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SUBJECT: Questions and Answers Related to the FDPIR: Income Deductions & 
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Following the August 27,20 13, publication of the final rule entitled, Food Distribution 
Program on indian Reservations: income Deductions & Resource Eligibility (78 FR 
52827), several questions have been raised regarding new and revised provisions for 
financial eligibi lity, income deductions, and verification requirements. The following 
questions and answers are provided to assist FDPIR Indian Tribal Organizations (ITOs) 
and State agencies (SAs) in implementing the provisions of ~e final rule. 

Any additional questions should be addressed to the appropriate FNS Regional Office. 
Regional Office staff with questions should in tum contact Barbara Lopez at 
(703) 305-2662. 
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Provision: Elimination of the Household Resource T est (prev iously 7 CFR 253.6(d)) 

The final rule eliminates tbe resource test as a basis for household eligibility. Conforming 
amendments are included in the final m le to clarify that non-recurring lump-sum payments and 
non-monthly per capita payments are considered resources in the month received and, therefore, 
excluded from income e ligibility determinations in FDPTR. 

Ql. What are non-recur ring lump-sum payments and non-monthly per capita payments? 
How arc these payments trea ted in FDPIR? 

\ 
Non-recurring lump-sum payments are payments received by the household less frequently than 
monthly (e.g., payments received quarterly, semi-annua lly, annuall y). Examples of non
recurring lump-sum payments include, but are not limited to: income tax refunds, Tribal per 
capita payments received less frequentl y than monthly, rebates, or credits; retroactive lump-stun 
Social Security, Supplemental Security Income (SSI), Public Assistance (PA), and railroad 
retirement pensions or other payments; retroactive lump-sum insurance settlements; or refunds of 
security deposits on rental property or utilities. 

Non-monthly per capita payments are payments or profits from gaming or other Tribal 
enterprises received by the household less frequently than monthly (e.g. , payments received 
quarterly, semi-annua ll y, annually). Examples of non-month ly per capita payments include, but 
are not limited to, Tribal payments received on a non-monthly basis ti·om revenue sharing, 
royalties, and/or settlements. 

Non-recurring lump-sum payments and non-monthly per capita payments arc considered 
resources in the month received and , therefore, excluded from income eligibi lity determination in 
FDPIR. 

Q2. How arc monthlv per capita payments trea ted in F DPIR? 

Per capita payments, such as profits from gaming and other Tribal enterprises paid to Tribal 
members on a regular monthly basis, are considered unearned income and are counted in the 
financial eligibili ty determination process for FDPIR (see FNS Handbook 501, Sections 4530, 
4543-A, and 4640 for additional information and/or income excluded by law). 
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Q3. Are households that report no earned/unearned income but receive quarterly per 
capita payments considered zero-income households? 

Yes. Per capita payments received lessfrequen!ly rhan monthly (e.g. , quarterly, semi-annually, 

annually) are excluded from consideration as income (please see Q I above). The household 

would be considered a zero-income household and would be subject to shorter certification 

periods (sec FNS Handbook 501, Section 3533 and 5 11 2-83 for addi ti onal information). 

Q4. Arc rental payments that are received once a year from rental properties considered 
non-recurring lump-SUJll payments and, therefore, excluded from financial eligibility 
determination'? 

No. Income received from rental enterprises (e.g., rents collected monthly, quarterly, annually), 

regardless of frequency, are considered self-employment income and calculated in the financial 

elig ibility determination process as earned income received by the household (see FNS 

Handbook 50 I , Sections 4520 and 4721 ). 
\ 

Provision: Medical Expense Deduction (7 CFR 253.6(e)) 

The final rule expands the current income deduction for Medicare Part B Medical Insurance and 
Part 0 Prescription Drug Coverage premiums to include other monthly medical expenses in 
excess of $35 for households with elderly and/or disabled members. This expanded medical 
deduction provision aligns FDPIR and the Supplemental Nutrition Assistance Program (SNAP). 
In addition, this provision contains a meals-related deduction for households that furnish the 
majority of meals to a home care attendant, similar to SNAP. See FNS Handbook 50 I , Section 
4554, for allowable medical expense deductions. 

QS. How do we apply monthly and non-month ly medical expenses to this deduction? 

Both monthly and one-time medical expenses count towards the deduction. This deduction is 
based on information reported and verified at the time of certification and/o r recertification. Any 
anticipated changes that can be reasonably expected during the certification period, based on 
verified information, may be included. 

Q6. Some elderly-only households have fluctuating medical expenses. How do 
certification staff determine their total medical expenses? Docs this affect the length of 
their certification period? Are such households required to report changes to their medical 
expenses during their certification period? 

Households in which all adult members are elderly and/or disabled may continue to be certified 
for up to 24 months. The medical expense deduction is determined at the time of certification 
and/or recertification. Any anticipated medical expenses that can be reasonably expected during 
the certification period (e.g. , montWy, quarterly, one-time), based ?n verified information, may 
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be included. Medical expenses that cannot be reasonably anticipated at the time of certification 
must be excluded. 

Consistent with program requirements, households assigned certification periods longer than 12 
months must by contacted by the Indian Tribal Organization/State agency at least once every 12 
months to determine if the household wishes to continue to participate in the program and if 
there are any changes in household circumstances, such as medical expenses, that would warrant 
a redetermination of eligibility (see FNS Handbook 501 , Section 5112 for additional 
information). There is no requirement to re-verify medical expenses prior to that point. 

For tluctuating/one-time medical expenses anticipated within a multiple-month cc11ification 
period (e.g., 12 months), the Indian Tribal Organization/State agency must allow households to 
average the cost of medical expenses. An anticipated one-time med ical expense cannot be 
counted multiple times (e.g., double- or triple-counted). The medical expense should be 
averaged within the certification period, and as stated above, must be based on verified 
information. Please note, one-time medical expenses incurred in the past or outside the 
certification period cannot be counted towards this deduction. 

Example: A household composed of two members (one disabled) is being interviewed. The 
household is assigned a 12-month certification period. The disabled member provides the 
following documentat ion: (I) Social Security Disabil ity Income (SSOJ) award letter indicating 
$104.90 is deducted month ly for Medicare Part B; (2) receipts totali ng $70 for monthly 
prescription drugs; and (3) a receipt totaling $600 fo r an eye exam and new eye glasses. All 
expenses are verified as out-of-pocket expenses. To determine the monthly excess medical 
expense deduction, you would first divide the $600 by 12 to get a monthly amount ($50). Next, 
you would add up the monthly medical expenses ($104.90 + $70 + $50 = $224.90). Finall y, you 
would subtract $35 fi·om the total ($224.90) to determine the total amount of the allowable 
monthly deduction. In this example, the medical expense deduction fo r the household is 
$189.90. 

Q7. Do households wi th elderly or disabled members that r eceive Supplemental Security 
Income (SSI) qualify for the medical expense deduction? 

Yes. Persons receiving SSI benefits, including persons receiving emergency SSI benefits based 
on presumptive eligibility. qualify for thi s deduction. However, spouses or other persons 
receiving benefits as a dependent of SSI or disability and blindness recipient are not eligible to 
receive this deduction. 

Q8. Is there a cap on medical expense deductions? 

No. Households receive an income deduction for a ll allowable medical expenses in excess of 

$35 per month incurred by an e lderly or disabled household member. For example, an elderly or 

disabled individual provides verification of four allowable, out-of-pocket, monthly medical 

expenses totaling $300. This individual would be allowed a $265 deduction ($300 - $35). 

Please note, to receive the medical expense deduction, only out-of~pocket expenses are allowed 

(see fNS Handbook 50 I, Section 4554 for a list of allowable medical expenses). 
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Q9. Please d efine "elderly". 

"Elderly member" means a member of a household who is sixty years of age or older (see FNS 

Handbook 50 I, Section Ill 0, fo r additional defi nitions including the definition for "disabled 

member'} 

QlO. I have households with both elderly and non-elderly members. How do I apply the 
medical expense deduction if all members have allowable medical expenses? 

The medical expense dedt}Ction applies only to elderly and/or disabled househo ld members. 

Medical expenses incurred by all other household members arc not allowable medical expenses. 

Any medical expense/cost incurred by or contri butable to househo ld members who are not 

e lderly and/or d isabled must be excluded and may not be counted towards this deduction . 

Qll. Do households that have a child with a disability qualify for the medical deduction? 

\ 
Yes. There is no age requirement for household members that qua lify as a "d isabled member" 

(see FNS Handbook 50 1, Section 111 0, for de finitions including the defin ition for "disabled 

member"). 

Q12. Can only Medicare premiums be deducted ? W hat is the medical deduction amount? 

No. The medical expense deduction includes all health and hospitalization insurance policy 

premiums paid for by the household, including Medicare premiums. There is no separate 

deduction for Medicare premiums. There is no deduction li mit for verified, allowable medical 

expenses. However, a househo ld may on ly deduct out-of-pocket medica l expenses in excess of 

$35 per month incurred by an elderly or disabled househo ld member (see FNS Handbook 50 1, 

Section 4554 for a list of allowable med ical expenses). 

Q13. Arc life insurance premiums an a llowable cost to receive the medica l expense 
deduction? 

No. Payments and/o r premiums for health and accident policies, such as those payable in lump 
sum settlements for death or dismembem1ent, or income maintenance po licies, such as those that 
continue mortgage or loan payments while the beneficiary is disabled, are not allowable medical 
costs and do not quali fy as expenses for this deduction. 

Q14. Some of my working clients auto-deduct the cost of their medica l premium from their 
paycheck. Do they still qua lify for the medical expense deduction? 

Yes. T he Ind ian Tri bal Organization/State agency must verify that the allowable expense is for a 

househo ld member that is elderly and/or di sab led. ~ 
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Q J 5. The list of a llowable medical expenses includes the cost associated with securing and 
maintaining a seeing eye or hearing dog. Do other "assistance animals" qualify under this 
medical expense? 

Yes. The costs associated with any animal specially trained to serve the needs of disabled 
household members are an allowable medical expense. This allowable expense would be added 
to all other monthly allowable medical expenses for elderly and/or disabled household members 
used to calculate the total medical expense deduction. 

Q 16. What is the home care meals-related deduction? 

The home care meals-related deduction is a deduction allowed for households that furnish the 
majority of an attendant 's meals. The cost associated with fu rnishing the majority of an 

attendant's meals is considered a medical expense and would be used in the ca lculation of the 

tota l medical expense deduction. The amount o f the meal-related deduction is based on the 

maximum SNAP allotment for a one-person household (see Exhibit M). 

\ 
Q17. What type of verifica tion is acceptable to receive the home care meals-related 
deduction? 

f-DP IR regulations do not specify the type of documentation needed to verify costs associated 

with a home care attendant. However, regulations do require all medical expenses, including 

expenses associated with a home care attendant, to be verified. The Indian Tribal 

Organization/State agency must accept any reasonable documentary evidence (e.g., associated 

bills, signed service agreements) provided by the household and must be primarily concerned 

with how adequately the verification proves the statements on the application. If the 

documentary evidence is insufficient a co llateral contact or home visit must be made. 

QJS. Are wages paid by the household to maintain a home care attendant an allowable cost 
for the medical expense deduction? 

Yes. Expenses to maintain an attendant, homemaker, home health aide, child care service, or 

housekeeper due to age infirmity or illness qualify as medical expenses for this deduction. 

QJ9. Are elderly and/or disabled household members a llowed to claim the " reasonable 
cost" of transpor·tation and lodging to obtain medical treatment or ser·vices as an allowable 
excess medical expense deduction? 

Yes. Allowable medical costs include the reasonable cost of transportation and lodging to obtain 

medical treatment or services. It is to the discretion of the Indian Tribal Organization/State 

agency to detern1ine what is reasonable. Any policy used by the Indian Tribal 

' . 
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Organization/State agency to determine the reasonableness of the allowable cost must be applied 

consistently and equally to all applicable individuals/households. 

An Indian Tribal Organization/State agency might select one of the fo llowing methods to 
determine and document the " reasonable cost" of privately owned vehicle (POV) transportation 

and lodging: 

• Gas and lodging receipts; 
• CuiTent year Internal Revenue Service (IRS) mileage rate for the use of a car (also vans, 

pickups or panel trucks) driven for medical purposes and lodging receipts; 
• Current year General Services Administration (GSA) POV mileage rate and lodging 

receipts; or 
• Another method that determines and documents reasonable cost, includ ing using a 

co llateral contact, where applicable. 

Note, the cost of transportation by other means (bus, plane, etc.) also requires verification. 

\ 
Provision: Shelter and Utility Expense Deduction (7 CFR 253.6(e)) 

The final rule establishes a new region-specific standard deduction for shelter and utility 
expenses. T his new standard income deduction is allowed for any household that incurs the cost 
of at least one allowable shelter or utility expense on a monthly basis. See FNS Handbook 50 l, 
Section 4555 for a list of allowable shelter and utility expenses. 

Q20. Where can I find the region-specific deduction amounts for the shelter and utility 
expense deduction'? 

Please reference FNS Handbook 501, Exhibit M. 

Q21. Do households need to show verification of all of their shelter and/or utility expenses 
to qualify for the shelter/utility deduction? 

No. Households are required to show proof of at least one allowable shelter or utility expense to 
quali fy for this deduction (see FNS Handbook 50 I , Section 4555 for a list of allowable shelter 
and utility expenses) . 

Q22. Are households required to show proof of payment for shelter and utility expenses in 
order to qualify for this deduction? 

FDPTR regulations at 7 CFR 253. 7(a)(6)(i)(D) require households to incur the cost of at least one 
allowable shelter or utility expense on a monthly basis to receive this deduction. The Indian 
Tribal Organization/State agency must verify that the household has incurred and/or paid an 
allowable shelter or utility expense to receive this deduction. See Q23 below for veri fication 
requirements. 

. . 
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Q23. What type of verification is acceptable to receive the shelter and utility expense 
deduction '? 

The Indian Triba l Organization/State agency must accept any reasonable documentary evidence 

provided by the household that shows the expense and must be primarily concerned with how 

adequately the verificat ion proves the statements on the application. Examples of documentary 

evidence for the shelter and util ity deduction include but are not limited to : gas/heating bills, 

telephone bill ing statements for landlines or cellular service, receipts from home repairs, bill ing 

statements from garbage and trash collection, and canceled checks used to pay rent, mortgage, 

and/or utilities. If the doc!lmentary evidence is insufficient a collateral contact or home visit 

must be made. 

Q24. Do shelter or utility expenses need to be in the name of a household member (e.g., 
head of household) in order to qualify for the shelter and utility expense deduction? 

No. However, the Indian Tribal Organization/State agency must verify that the shelter or utility 

expense is a monthly cost incun-ed by the applicant household. The Tndian Tribal 

Organization/State agency must accept any reasonable documentary evidence provided by the 

household and must be primarily concerned with how adequately the verification proves the 

statements on the application. If the documentary evidence is insufticient a collateral contact or 

home visit must be made. 

Q25. Can only elderly and/or disabled households qualify for the shelter and utility 
expense deduction? 

No. The shelter and utility expense deduction is for all qualifyi ng households that incur the cost 
of at least one allowable shelter or utility expense. 

Q26. How do we select the correct shelter and utility expense deduction for clients who live 
in a state that is in another Region than our centr·al administrative office? 

If the geographic boundaries of an Indian reservation extend to more than one region per the 
identified regional groupings listed on Exhibit M, then a qualifying household has the option to 
receive the appropriate shelter/utility expense deduction amount for the state in which the 
household resides or the state in which the State agency' s central administrative office is located 
(see FNS Handbook 501 , Exhibit M for the standard shelter and utility expense deductions by 
region). 

For example, a qualifying household residing in the state of New Mexico, with an FDPIR central 
administrative office located in the state of Arizona, will have the option to receive the 
shelter/util ity expense ded uction based on the Southeast/Southwest regional grouping (e.g. , 
household resides in the state ofNew Mexico) or the shelter/utility expense deduction amount 
based on the West regional grouping (e.g., central administrative office is located in the state of 
Arizona). 
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Q27. Do separa te households residing at the same location qualify for the shelter and 
utility expense deduction? 

Yes. Qualifying separate status households must show proof that they each have an incurred 
monthly cost of at least one allowable shelter or uti lity expense in order for each household to 
receive this deduction. 

Q28. Arc costs associated with a telephone, including cellular service, an allowable expense 
to receive the shelter and utility expense deduction? 

Yes. /\ II fees required to provide service for one telephone device, including traditional land-line 
service, cellular service, and VoiP (Voice over Internet Protocol) are allowable expenses to 
rece ive this deduction (see FNS Handbook 50 I , Section 4555-A3 for a li st of allowable expenses 
associated with telephone services). 

With regard to cellular telephone service, monthly fees or pre-paid cards associated with a 
specific mobile device are allowable expenses. The cost of pay phones and phone cards, 

• 
however, that are not associated with a specific device are not considered a monthly utility 
expense and arc excluded as an allowable cost to receive this deduction. 

Wi th regard to VoiP, only the cost ofVoiP is an allowable expense. Other charges, like internet 
connectivity fees, monthly cable television/satellite fees, and internet access fees are not 
allowable expenses to receive this deduction. 

Q29. Can households that only have shelter or utility expenses part of the year qualify for 
the shelter and utility expense deduction? 

Yes. Households may receive the shelter and utility expense deduction during months that they 

have an incurred allowable cost. FDPIR regulations at 7 CFR 253.7(c)( I) require households to 

report when they no longer incur a monthly shelter or utility expense. The Jndian Tribal 

Organization/State agency should adjust the certification period accord ingly based on any 

antic ipated changes known by the household. 
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