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[Chapter 281]

AN ACT

To provide assistance to the States in the establishment, mainte-
nance, operation, and expansion of school lunch programs,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, [42 U.S.C. 1751
note]l That this Act may be cited as the “Richard B. Russell Na-
tional School Lunch Act”. -1

DECLARATION OF POLICY

SEcC. 2. [42 U.S.C. 1751] It is hereby declared to be the policy
of Congress, as a measure of national security, to safeguard the
health and well-being of the Nation’s children and to encourage the
domestic consumption of nutritious agricultural commodities and
other food, by assisting the States, through grants-in-aid and other
means, in providing an adequate supply of foods and other facilities
for the establishment, maintenance, operation, and expansion of
nonprofit school lunch programs.

APPROPRIATIONS AUTHORIZED

SEC. 3. [42 U.S.C. 1752] For each fiscal year there is hereby
authorized to be appropriated, out of money in the Treasury not
otherwise appropriated, such sums as may be necessary to enable
the Secretary of Agriculture (hereinafter referred to as the “Sec-
retary”) to carry out the provisions of this Act, other than sections
13 and 17.31 Appropriations to carry out the provisions of this Act
and of the Child Nutrition Act of 1966 [(42 U.S.C. 1771 et seq.)]
for any fiscal year are authorized to be made a year in advance of
the beginning of the fiscal year in which the funds will become
available for disbursement to the States. Notwithstanding any

1-1P.L. 79-396, 60 Stat. 230, June 4, 1946.
Section 312 of P.L. 101-147, 103 Stat. 916, Nov. 10, 1989, amended the Act—
(1) by striking “school-lunch” each place it appears and inserting “school lunch”;
(2) by striking “reduced-price” each place it appears and inserting “reduced price”; and
(3) by striking “special-assistance” each place it appears and inserting “special assist-
ance”.

The amendments made by such section 312 have been executed to the compilation but
have not been noted beyond this note.

Section 752(a) of P.L. 106-78, 113 Stat. 1169, Oct. 22, 1989, amended this section by
Striki}?i “National School Lunch Act” and inserting “Richard B. Russell National School
Lunch Act”.

3-1 Amended by section 1 of P.L. 87-823, 76 Stat. 944, Oct. 15, 1962, to delete “beginning
with the fiscal year ending June 30, 1947,” following “fiscal year” and to add the phrase
“other than section 11.” Section 1 of P.L. 90-302, 82 Stat. 117, May 8, 1968, substituted
“11 and 13” for “11”. Section 7 of P.L. 93-326, 88 Stat. 287, June 30, 1974, substituted
“13” for “11 and 13.” Section 24 of P.L. 94-105, 89 Stat. 529, Oct. 7, 1975, substituted
“13, 17, and 19” for “13”. Section 371(a)(2) of P.L. 99-500, 100 Stat. 1783-368, Oct. 18,
1986, substituted “sections 13 and 17” for “sections 13, 17, and 19”. Section 371(a)(2) of
P.L. 99-591, 100 Stat. 3341-371, Oct. 30, 1986, and section 4501(a)(2) of P.L. 99-661, 100
Stat. 4080, Nov. 14, 1986, made the same substitution.

Section 255(h) of the Balanced Budget and Emergency Deficit Control Act of 1985 (2
U.S.C. 905(h)) exempts child nutrition from reductions under sequestration deficit reduc-
tion orders.

The second sentence of the first section of the Act entitled “An Act to amend the Na-
tional School Lunch Act to strengthen and expand food service programs for children, and
for other purposes”, approved May 8, 1968 (42 U.S.C. 1752 note), amended section 3 of
the Richard B. Russell National School Lunch Act (42 U.S.C. 1752) and provided that ap-
propriations shall be considered Health, Education, and Welfare functions for budget pur-
poses rather than functions of Agriculture.
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other provision of law, any funds appropriated to carry out the pro-
visions of such Acts shall remain available for the purposes of the
Act for which appropriated until expended. 32

APPORTIONMENTS TO STATES 41

SEC. 4.42 [42 U.S.C. 1753] (a) The sums appropriated for any
fiscal year pursuant to the authorizations contained in section 3 of
this Act shall be available to the Secretary for supplying agricul-
tural commodities and other food for the program in accordance
with the provisions of this Act.

(b)43(1) The Secretary shall make food assistance payments to
each State educational agency each fiscal year, at such times as the
Secretary may determine, from the sums appropriated for such pur-
pose, in a total amount equal to the product obtained by
multiplying—

(A) the number of lunches (consisting of a combination of
foods which meet the minimum nutritional requirements pre-
scribed by the Secretary under section 9(a) of this Act) served
during such fiscal year in schools in such State which partici-
pate in the school lunch program under this Act under agree-
ments with such State educational agency; by

(B) the national average lunch payment prescribed in para-
graph (2) of this subsection.

(2) The national average lunch payment for each lunch served
shall be 10.5 cents (as adjusted pursuant to section 11(a) of this
Act) except that for each lunch served in school food authorities in
which 60 percent or more of the lunches served in the school lunch
program during the second preceding school year were served free
or at a reduced price, the national average lunch payment shall be
2 cents more.

[FOOD SERVICE EQUIPMENT ASSISTANCE]
[SEC. 5.51 Repealed]

32The final two sentences added by section 1(a) of P.L. 91-248, 84 Stat. 208, May 14,
1970.

Section 17(g)(1) of the Child Nutrition Act of 1966 (42 U.S.C. 1786(g)(1)), as authorized
by this section, permits the advance appropriations of funds to carry out the special sup-
plemental food program for women, infants, and children (WIC) program, and provides
that the funds shall remain available until expended.

4-1Section heading for section 4 added by section 301 of P.L. 101-147, 103 Stat. 913,
Nov. 10, 1989.

4-2The original provisions for apportionment of funds among the States were amended
by P.L. 82-518, 66 Stat. 591, July 12, 1952, to change apportionments to territories and
possessions; by section 3 of P.L. 87-688, 76 Stat. 587, Sept. 25, 1962, to include American
Samoa; and by section 2 of P.L. 87-823, 76 Stat. 944, Oct. 15, 1962, to change the appor-
tionment factors, specify transitional formulas, and make several other changes. This sec-
tion substantially amended by section 4(c) of P.L. 92-433, 86 Stat. 726, Sept. 26, 1972,
effective July 1, 1973. Section 201(a) of P.L. 96-499, 94 Stat. 2599, Dec. 5, 1980, reduced
for fiscal year 1981 the national average payment per lunch provided from general cash
assistance funds, but section 820(b)(1) of P.L. 97-35, 95 Stat. 535, Aug. 31, 1981, effective
September 1, 1981, repealed this change. Section 4 was again substantially amended by
section 801(a) of P.L. 97-35, 95 Stat. 521, Aug. 13, 1981, effective September 1, 1981,
which designated the first paragraph as subsection (a) and eliminated the reference to sec-
tion 5 and language which authorized the Secretary to establish a national average pay-
ment factor for lunches “determined by the Secretary to be necessary to carry out the pur-
poses of this Act”.

4-3Section 801(a) of P.L. 97-35, 95 Stat. 521, Aug. 13, 1981, added subsection (b), which
fixed the national average lunch payment at 10.5 cents (adjusted annually) and 2 cents
per lunch more for schools which in the second preceding school year served 60 percent
or more of the lunches in the program free or at a reduced price.

5-1Section 5, which authorized the food service equipment assistance program, repealed
by section 805 of P.L. 97-35, 95 Stat. 527, Aug. 13, 1981.
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DIRECT FEDERAL EXPENDITURES

SEC. 6.6-1 [42 U.S.C. 1755] (a) 62 The funds provided by appro-
priation or transfer from other accounts for any fiscal year for car-
rying out the provisions of this Act, and for carrying out the provi-
sions of the Child Nutrition Act of 1966 [(42 U.S.C. 1771 et seq.)l,
other than section 3 thereof [(42 U.S.C. 1772)], less

(1) not to exceed 3%2 per centum thereof which per centum
is hereby made available to the Secretary for the Secretary’s 63
administrative expenses under this Act and under the Child
Nutrition Act of 1966;

(2) the amount apportioned by the Secretary 4 pursuant to
section 4 of this Act and the amount appropriated pursuant to
sections 11 and 1365 of this Act and sections 4 and 7 of the
Child Nutrition Act of 1966 [(42 U.S.C. 1773 and 1776)];6-%6 and

6-1Section 404 of the Agricultural Act of 1949 (7 U.S.C. 1424) permits the Secretary of
Agriculture, in carrying out programs under section 6 of the Richard B. Russell National
School Lunch Act (42 U.S.C. 1755), to utilize the services and facilities of the Commodity
Credit Corporation, and make advance payments to it.

The second sentence of section 13 of the Child Nutrition Act of 1966 (42 U.S.C. 1782)
requires Federal agencies administering programs under which funds are provided to
schools for food service programs for children to transfer such funds to the Department
of Agriculture for distribution in accordance with standards established under such Act
and the Richard B. Russell National School Lunch Act.

Section 3(a)(2)(C) of the Commodity Distribution Reform Act and WIC Amendments of
1987 (Public Law 100-237; 7 U.S.C. 612c note) provides that certain commodity specifica-
tion provisions shall apply to the school lunch, commodity distribution, and child care food
programs established under sections 6, 14, and 17 of the Richard B. Russell National
School Lunch Act (42 U.S.C. 1755, 1762a, and 1766).

Section 3(b)(1)(A)(iii)(IIT) of the Commodity Distribution Reform Act and WIC Amend-
ments of 1987 (Public Law 100-237; 7 U.S.C. 612c¢ note) requires the Secretary of Agri-
culture to implement a system to provide recipient agencies with options with respect to
package sizes and forms of commodities, taking into account the duty of the Secretary to
make direct purchases of agricultural commodities and other foods under the school lunch,
commodity distribution, and child care food programs established under sections 6, 14, and
17 of the Richard B. Russell National School Lunch Act (42 U.S.C. 1755, 1762a, and 1766).

Section 3(e)(1)(D)(iii)(III) of the Commodity Distribution Reform Act and WIC Amend-
ments of 1987 (Public Law 100-237; 7 U.S.C. 612¢ note) requires the Secretary of Agri-
culture to provide by regulation for delivery schedules for the distribution of commodities
and products that are consistent with the needs of eligible recipient agencies, taking into
account the duty of the Secretary to make direct purchases of agricultural commodities
and other foods under the school lunch, commodity distribution, and child care food pro-
grams established under sections 6, 14, and 17 of the Richard B. Russell National School
Lunch Act (42 U.S.C. 1755, 1762a, and 1766).

Section 241 of P.L. 106-224, 114 Stat. 410, June 20, 2000, requires the Secretary to use
$34,000,000 in fiscal year 2000, and $21,000,000 in fiscal year 2001, to purchase commod-
ities of the type provided under this section for distribution to schools participating in the
school lunch program established under that Act (42 U.S.C. 1751 et seq.) and distribute
the commodities as commodities are distributed under this section.

6-2Section 3 of P.L. 91-248, 84 Stat. 209, May 14, 1970, added the first sentence in place
of provisions appearing earlier, adding, in particular, references to the Child Nutrition Act
of 1966 and the provision concerning use of funds for nutritional training and education
and for surveys and studies. This paragraph designated subsection (a) by section 2 of P.L.
93-13, 87 Stat. 10, March 30, 1973.

6-3Section 302(1) of P.L. 101-147, 103 Stat. 913, Nov. 10, 1989, amended paragraph (1)
by striking “his” and inserting “the Secretary’s”.

6-4Section 302(2) of P.L. 101-147, 103 Stat. 913, Nov. 10, 1989, amended paragraph (2)
by striking “him” and inserting “the Secretary”.

65Section 3(b) of P.L. 87-823, 76 Stat. 945, Oct. 15, 1962, added reference to section
11; and section 2(a) of P.L. 90-302, 82 Stat. 117, May 8, 1968, added reference to section
13.

6-6 Section 819 of P.L. 97-35, 95 Stat. 533, Aug. 13, 1981, removed references to sections
5 of the Richard B. Russell National School Lunch Act and the Child Nutrition Act of
1966.

Section 7(a) of the Child Nutrition Act of 1966 (42 U.S.C. 1776(a)) requires the Secretary
of Agriculture to make payments to States for administrative costs incurred in connection
with programs authorized under such Act and the Richard B. Russell National School
Lunch Act.
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(3) not to exceed 1 per centum of the funds provided for
carrying out the programs under this Act and the programs
under the Child Nutrition Act of 1966, other than section 3,
which per centum is hereby made available to the Secretary to
supplement the nutritional benefits of these programs through
grants to States and other means for nutritional training and
education for workers, cooperators, and participants in these
programs, for pilot projects and the cash-in-lieu of commodities
study required to be carried out under section 1867 of this Act,
and for necessary surveys and studies of requirements for food
service programs in furtherance of the purposes expressed in
section 2 of this Act and section 2 of the Child Nutrition Act
of 1966 [(42 U.S.C. 1771)],

shall be available to the Secretary during such year for direct ex-
penditure by the Secretary628 for agricultural commodities and
other foods to be distributed among the States and schools and
service institutions participating in the food service programs under
this Act and under the Child Nutrition Act of 1966 in accordance
with the needs as determined by the local school and service insti-
tution authorities. Except as provided in the next 2 sentences, any
school 6-9 participating in food service programs under this Act may
refuse to accept delivery of not more than 20 percent of the total
value of agricultural commodities and other foods tendered to it in
any school year; and if a school so refuses, that school may receive,
in lieu of the refused commodities, other commodities to the extent
that other commodities are available to the State during that
year. 610 Any school food authority may refuse some or all of the
fresh fruits and vegetables offered to the school food authority in
any school year and shall receive, in lieu of the offered fruits and
vegetables, other more desirable fresh fruits and vegetables that
are at least equal in value to the fresh fruits and vegetables refused
by the school food authority. The value of any fresh fruits and vege-
tables refused by a school under the preceding sentence for a school
year shall not be used to determine the 20 percent of the total value
of agricultural commodities and other foods tendered to the school
food authority in the school year under the second sentence. 611 The
provisions of law contained in the proviso of the Act of June 28,
1937612 [; 15 U.S.C. 713c], facilitating operations with respect to
the purchase and disposition of surplus agricultural commodities
under section 32 of the Act approved August 24, 1935,6-13 [; 7
U.S.C. 612c] shall, to the extent not inconsistent with the provi-
sions of this Act, also be applicable to expenditures of funds by the

6-7Section 10 of P.L. 95-166, 91 Stat. 1336, Nov. 10, 1977, authorized funds for pilot
projects and studies under then-section 20 of this Act. Section 371(c)(2) of P.L. 99-500,
100 Stat. 1783-369, Oct. 18, 1986, substituted “section 18” for “section 20”. Section
371(c)(2) of P.L. 99-591, 100 Stat. 3341-372, Oct. 30, 1986, and section 4501(c)(2) of P.L.
99-661, 100 Stat. 4080, Nov. 14, 1986, made the same substitution.

6-8Section 302(3)(A) of P.L. 101-147, 103 Stat. 913, Nov. 10, 1989, amended the matter
following paragraph (3) by striking “him” and inserting “the Secretary”.

6-9Section 101(1) of P.L. 103-448, 108 Stat. 4701, Nov. 2, 1994, amended the second
sentence by striking “Any school” and inserting “Except as provided in the next 2 sen-
tences, any school”.

6-10Section 7 of P.L. 95-166, 91 Stat. 1335, Nov. 10, 1977, added the choice of commod-
ities option for not more than 20 percent of commodities tendered to a school.

6-11This sentence and the preceding sentence added by section 101(2) of P.L. 103—448,
108 Stat. 4701, Nov. 2, 1994.

6-12Section 302(3)(B) of P.L. 101-147, 103 Stat. 913, Nov. 10, 1989, amended the matter
following paragraph (3) by striking “(50 Stat. 323)”.

6-13Section 302(3)(C) of P.L. 101-147, 103 Stat. 913, Nov. 10, 1989, amended the matter
following paragraph (3) by striking “(49 Stat. 774), as amended”.
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Secretary under this Act. In making purchases of such agricultural
commodities and other foods, the Secretary shall not issue specifica-
tions which restrict participation of local producers unless such
specifications will result in significant advantages to the food serv-
ice programs authorized by this Act and the Child Nutrition Act of
1966. 6-14

(b)6-15 The Secretary shall deliver, to each State participating
in the school lunch program under this Act, commodities valued at
the total level of assistance authorized under subsection (c) for each
school year for the school lunch program in the State, not later
than September 30 of the following school year.

(c)6-16(1)6-17(A) The national average value of donated foods, or
cash payments in lieu thereof, shall be 11 cents, adjusted on July
1, 1982, and each July 1 thereafter to reflect changes in the Price
Index for Food Used in Schools and Institutions. The Index shall be
computed using 5 major food components in the Bureau of Labor
Statistics’ Producer Price Index (cereal and bakery products, meats,
poultry and fish, dairy products, processed fruits and vegetables,
and fats and oils). Each component shall be weighed using the same
relative weight as determined by the Bureau of Labor Statistics.

(B) The value of food assistance for each meal shall be adjusted
each July 1 by the annual percentage change in a 3-month average
value of the Price Index for Foods Used in Schools and Institutions
for March, April, and May each year. Such adjustment shall be
computed to the nearest V4 cent.

(C) For each school year, the total commodity assistance or
cash in lieu thereof available to a State for the school lunch pro-
gram shall be calculated by multiplying the number of lunches
served in the preceding school year by the rate established by sub-

6-14This sentence added by section 11(a) of P.L. 94-105, 89 Stat. 515, Oct. 7, 1975.

6-15 Subsection (b) completely revised by section 102 of P.L. 103—448, 108 Stat. 4701,
Nov. 2, 1994. This subsection was previously amended by section 2 of P.L. 93-13, 87 Stat.
10, Mar. 30, 1973; section 5 of P.L.. 93-150, 87 Stat. 562, Nov. 7, 1973; section 5 of P.L.
95-166, 91 Stat. 1334, Nov. 10, 1977; section 4 of P.L. 94-105, 89 Stat. 511, Oct. 7, 1975;
section 321 of P.L. 99-500, 100 Stat. 1783—-360, Oct. 18, 1986; section 321 of P.L. 99-591,
100 Stat. 3341-364, Oct. 30, 1986; and section 4201 of P.L. 99-661, 100 Stat. 4071, Nov.
14, 1986.

6-16 This subsection added by section 3 of P.L. 93-326, 88 Stat. 286, June 30, 1974, and
redesignated by section 101(a)(2) of P.L. 105-336, 112 Stat. 3144, Oct. 31, 1998. Former
subsections (¢) and (d) were added by section 2 of P.L. 93-13, 87 Stat. 10, Mar. 30, 1973,
and section 5 of P.L. 93-150, 87 Stat. 562, Nov. 7, 1973, and struck by section 101(a)(1)
of P.L. 105-336, 112 Stat. 3144, Oct. 31, 1998.

6-17Paragraph (1) completely revised by section 131(a)(1) of P.L. 101-147, 103 Stat. 906,
Nov. 10, 1989.

In former text, section 3(j)(1) of P.L. 100-237, 101 Stat. 1738, Jan. 8, 1988, inserted
“(1)” after subsection designation.

In former text, section 19(a) of P.L. 95-166, 91 Stat. 1345, Nov. 10, 1977, substituted
“school years” for “fiscal years” and “school year after June 30, 1975” for “fiscal year after
June 30, 1975” in former text of first sentence. Section 202(a) of P.L. 96-499, 94 Stat.
2600, Dec. 5, 1980, reduced for fiscal year 1981 the national average value of donated
foods or cash payments by 2 cents. Section 802 of P.L. 97-35, 95 Stat. 524, Aug. 13, 1981,
rewrote the first sentence fixing the national average value of donated foods or cash pay-
ments at 11 cents, adjusted July 1, 1982, and annually thereafter.

In former text, section 5(b) of P.L. 95-627, 92 Stat. 3619, Nov. 10, 1978, effective July
1, 1979, deleted from the first sentence “the series for food away from home of the Con-
sumer Price Index published by the Bureau of labor Statistics of the Department of Labor”
and inserted in lieu thereof “the Price Index for Food Used in Schools and Institutions.
The Index shall be computed using five major food components. . .” and all of the material
through the end of the fourth sentence.

In former text, material in parentheses added by section 12(a) of P.L. 95-627, 92 Stat.
3625, Nov. 10, 1978.

In former text, section 12(a) of the Child Nutrition Amendments of 1978 (92 Stat. 3625)
erroneously placed the parenthetical in the “second” sentence after “alternatives”.

In former text, the last sentence added by section 11(b) of P.L. 94-105, 89 Stat. 515,
Oct. 7, 1975.
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paragraph (B). After the end of each school year, the Secretary
shall reconcile the number of lunches served by schools in each
State with the number of lunches served by schools in each State
during the preceding school year and increase or reduce subsequent
commodity assistance or cash in lieu thereof provided to each State
based on such reconciliation.

(D) Among those commodities delivered under this section, the
Secretary shall give special emphasis to high protein foods, meat,
and meat alternates (which may include domestic seafood commod-
ities and their products).

(E) Notwithstanding any other provision of this section, not less
than 75 percent of the assistance provided under this subsection
shall be in the form of donated foods for the school lunch program.

(2)6-18 To the maximum extent feasible, 619 each State agency
shall offer to each school food authority under its jurisdiction that
participates in the school lunch program and receives commodities,
agricultural commodities and their products, the per meal value of
which is not less than the national average value of donated foods
established under paragraph (1). Each such offer shall include the
full range of such commodities and products that are available from
the Secretary to the extent that quantities requested are sufficient
to allow efficient delivery to and within the State.

(d) 620 Beginning with the school year ending June 30, 1981,
the Secretary shall not offer commodity assistance based upon the
number of breakfasts served to children under section 4 of the
Child Nutrition Act of 1966 [(42 U.S.C. 1773)].

(e)62Y1) Subject to paragraph (2), in each school year the Sec-
retary shall ensure that not less than 12 percent of the assistance
provided under section 4, this section, and section 11 shall be in the
form of—

(A) commodity assistance provided under this section, in-
cluding cash in lieu of commodities and administrative costs for
procurement of commodities under this section; or

(B) during the period beginning October 1, 2003,622 and
ending September 30, 2009, commodities provided by the Sec-
retary under any provision of law.

(2) If amounts available to carry out the requirements of the
sections described in paragraph (1) are insufficient to meet the re-
quirement contained in paragraph (1) for a school year, the Sec-
retary shall, to the extent necessary, use the authority provided
under section 14(a) to meet the requirement for the school year.

6-18This paragraph added by section 3()(2) of P.L. 100-237, 101 Stat. 1738, Jan. 8,
1988.

6-19 Phrase “T'o the maximum extent feasible,” inserted by section 131(a)(2) of P.L. 101—
147, 103 Stat. 907, Nov. 10, 1989.

6-20This subsection added by section 202(b) of P.L. 96—499, 94 Stat. 2600, Dec. 5, 1980.

6-21This subsection added by section 103 of P.L. 103—448, 108 Stat. 4701, Nov. 2, 1994.
Section 411 of P.L. 106-170, 113 Stat. 1917, Dec. 17, 1999, converted the text of subpara-
graph (A) into subparagraph (A) and added subparagraph (B).

6-22Section 241(b) of P.L. 106224, 114 Stat. 410, June 20, 2000, amended this subpara-
graph by striking “2000” and inserting “2001”. Sec. 4301(a) of P.L. 107-171, 116 Stat. 330,
May 13, 2002, amended this subparagraph by striking “2001” and inserting “2003”.

October 23, 2002



Q:\COMP\FNS\NSLA
Sec. 7 RICHARD B. RUSSELL NATIONAL SCHOOL LUNCH ACT 3-8

PAYMENTS TO STATES /-1

SEC. 7.72 [42 U.S.C. 1756] (a)(1) Funds appropriated to carry
out section 4 of this Act during any fiscal year shall be available
for payment to the States for disbursement by State educational
agencies in accordance with such agreements, not inconsistent with
the provisions of this Act, as may be entered into by the Secretary
and such State educational agencies for the purpose of assisting
schools within the States in obtaining agricultural commodities and
other foods for consumption by children in furtherance of the school
lunch program authorized under this Act. For any school year, such
payments shall be made to a State only if, during such school year,
the amount of the State revenues (excluding State revenues derived
from the operation of the program) appropriated or used specifically
for program purposes (other than any State revenues expended for
salaries and administrative expenses of the program at the State
level) is not less than 30 percent of the funds made available to
such State under section 4 of this Act for the school year beginning
July 1, 1980.73

(2) If, for any school year, the per capita income of a State is
less than the average per capita income of all the States, the
amount required to be expended by a State under paragraph (1) for
such year shall be an amount bearing the same ratio to the amount
equal to 30 percent of the funds made available to such State under
section 4 of this Act for the 7 school year beginning July 1, 1980,
as the per capita income of such State bears to the average per cap-
ita income of all the States.

(b) The State revenues provided by any State to meet the re-
quirement of subsection (a) shall, to the extent the State deems
practicable, be disbursed to schools participating in the school lunch
program under this Act. No State in which the State educational
agency is prohibited by law from disbursing State appropriated
funds to private schools shall be required to match Federal funds
made available for meals served in such schools, or to disburse, to
such schools, any of the State revenues required to meet the re-
quirements of subsection (a).

(c) The Secretary shall certify to the Secretary of the Treasury,
from time to time, the amounts to be paid to any State under this
section and shall specify when such payments are to be made. The
Secretary of the Treasury shall pay to the State, at the time or
times fixed by the Secretary, the amounts so certified.

(d) > Notwithstanding any other provision of law, the Sec-
retary may enter into an agreement with a State agency, acting on
the request of a school food service authority, under which funds
payable to the State under section 4 or 11 may be used by the Sec-
retary for the purpose of purchasing commodities for use by the

7-1Section heading inserted by section 303(a) of P.L. 101-147, 103 Stat. 913, Nov. 10,
1989.

7-2This section completely revised by section 804 of P.L. 97-35, 95 Stat. 526, Aug. 13,
1981. Earlier amendments to this section were made by section 4 of P.L. 91-248, 84 Stat.
209, May 14, 1970; section 10 of P.L. 92-433, 86 Stat. 731, Sept. 26, 1972; section 5 of
P.L. 94-105, 89 Stat. 511, Oct. 7, 1975; and section 19(b) of P.L. 95-166, 91 Stat. 1345,
Nov. 10, 1977.

73Section 7(f) of the Child Nutrition Act of 1966 (42 U.S.C. 1776(f)) restricts payments
for State administrative expenses to States that agree to maintain a certain level of State
funding for such expenses.

74 Section 303(b) of P.L.. 101-147, 103 Stat. 913, Nov. 10, 1989, amended this paragraph
by striking “the the” and inserting “the”.

7-5This subsection added by section 104 of P.L. 103-448, 108 Stat. 4701, Nov. 2, 1994.
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school food service authority in meals served under the school lunch
program under this Act.

STATE DISBURSEMENT TO SCHOOLS

SEC. 8.81 [42 U.S.C. 1757] (a) Funds paid to any State during
any fiscal year pursuant to section 482 shall be disbursed by the
State educational agency, in accordance with such agreements ap-
proved by the Secretary as may be entered into by such State agen-
cy and the schools in the State, to those schools in the State which
the State educational agency, taking into account need and attend-
ance, determines are eligible to participate in the school lunch pro-
gram.

(b)83 The agreements described in subsection (a)&# shall be
permanent agreements that may be amended as necessary.

(c)&5 The State educational agency may8% suspend or termi-
nate any such agreement in accordance with regulations prescribed
by the Secretary.

(d)&7 Use of funds paid to States®® may include, in addition
to the purchase price of agricultural commodities and other foods,
the cost of processing, distributing, transporting, storing, or han-
dling thereof.

(e)89 In no event shall such disbursement for food to any
school for any fiscal year exceed an amount determined by multi-
plying the number of lunches served in the school in the school
lunch program under this Act during such year by the maximum
per meal reimbursement rate 8-10 for the State, for the type of lunch
served, as prescribed by the Secretary.

(f)8-11 In any fiscal year in which the national average payment
per lunch determined under section 4 is increased above the
amount prescribed in the previous fiscal year, the maximum per
meal reimbursement rate for the type of lunch served, shall be in-
creased by a like amount.

8-1Section 701(a)(2) and (3) of P.L. 104-193, 110 Stat. 2287, Aug. 22, 1996, amended
this section by striking the former fourth and fifth sentences and by redesignating the
former first through seventh sentences as subsections (a) through (g), respectively. The
former fourth sentence was amended by section 8 of P.L. 92-433, 86 Stat. 729, Sept. 26,
1972, and section 819 of P.L. 97-35, 95 Stat. 533, Aug. 13, 1981. The former fifth sentence
was added by section 10(d)(1) of P.L. 95-627, 92 Stat. 3624, Nov. 10, 1978, and amended
by section 304 of P.L. 101-147, 103 Stat. 914, Nov. 10, 1989.

8-2Section 819 of P.L. 97-35, 95 Stat. 533, Aug. 13, 1981, eliminated a reference to sec-
tion 5.

8-3See note 8-1. This sentence originally added by section 201 of P.L. 101-147, 103 Stat.
908, Nov. 10, 1989.

84 Section 701(a)(4) of P.L. 104-193, 110 Stat. 2288, Aug. 22, 1996, amended this sub-
section by striking “the preceding sentence” and inserting “subsection (a)”.

85See note 8-1. This sentence originally added by section 201 of P.L. 101-147, 103 Stat.
908, Nov. 10, 1989.

8-6Section 701(a)(1) of P.L. 104-193, 110 Stat. 2287, Aug. 22, 1996, amended this sen-
tence by striking “Nothing” and all that follows through “educational agency to” and in-
serting “The State educational agency may”.

8-7See note 8-1.

88Section 701(a)(5) of P.L. 104-193, 110 Stat. 2288, Aug. 22, 1996, amended this sub-
section by striking “Such food costs” and inserting “Use of funds paid to States”.

8-9See note 8-1.

8-10 Section 819 of P.L. 97-35, 95 Stat. 533, Aug. 13, 1981, substituted the phrase “per
meal reimbursement rate” for “Federal food cost contribution rate”.

8-11 See note 8—1. This sentence originally added by section 2(b) of P.L. 93-150, 87 Stat.
560, Nov. 7, 1973. Section 819 of P.L. 97-35, 95 Stat. 533, Aug. 13, 1981, amended this
sentence by substituting the phrase “per meal reimbursement rate” for “Federal food-cost
contribution rate”.
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(g)812 Lunch assistance disbursements to schools under this
section and under section 11 of this Act may be made in advance
or by way of reimbursement in accordance with procedures pre-
scribed by the Secretary.

NUTRITIONAL AND OTHER PROGRAM REQUIREMENTS

SEC. 9.91 [42 U.S.C. 1758] (a)%2 (1)(A) 93 Lunches served by
schools participating in the school lunch program under this Act
shall meet minimum nutritional requirements prescribed by the
Secretary on the basis of tested nutritional research, except that
the minimum nutritional requirements—

(i) 4 shall not be construed to prohibit the substitution of
foods to accommodate the medical or other special dietary
needs of individual students; and

(i1) -5 shall, at a minimum, be based on the weekly average
of the nutrient content of school lunches.

(B)96 The Secretary shall provide technical assistance and
training, including technical assistance and training in the prepara-
tion of lower-fat versions of foods commonly used in the school
lunch program under this Act, to schools participating in the school
lunch program to assist the schools in complying with the nutri-
tional requirements prescribed by the Secretary pursuant to sub-
paragraph (A) and in providing appropriate meals to children with
medically certified special dietary needs. The Secretary shall pro-
vide additional technical assistance to schools that are having dif-
ficulty maintaining compliance with the requirements.

8-12See note 8-1. This sentence originally added by section 8 of P.L. 92-433, 86 Stat.
729, Sept. 26, 1972.

9-1This section was substantially amended by sections 6 (a) and (b) of P.L. 91-248, 84
Stat. 210, May 14, 1970. Among changes made were those which provided for determina-
tion of eligibility for free and reduced price lunches on the basis of publicly announced
criteria and for establishment by the Secretary of income poverty guidelines with free or
reduced price lunches for children from families with an annual income below such guide-
lines.

The second sentence of section 4(e)(1)(A) of the Child Nutrition Act of 1966 (42 U.S.C.
1773(e)(1)(A)) requires that breakfasts be served under the school breakfast program
under the same terms and conditions as lunches served under section 9 of the Richard
B. Russell National School Lunch Act (42 U.S.C. 1758).

9-2Section 5 of P.L. 92-433, 86 Stat. 726, Sept. 26, 1972, designated this paragraph as
subsection (a).

Section 322 of P.L. 99-500, 100 Stat. 1783-361, Oct. 18, 1986, numbered the first three
sentences of subsection (a) as paragraphs (1), (3), and (4) and added paragraph (2).

Section 322 of P.L. 99-591, 100 Stat. 3341-364, Oct. 30, 1986, and section 4202 of P.L.
99-661, 100 Stat. 4072, Nov. 14, 1986, made identical changes.

Section 101(a) of P.L. 101-147, 103 Stat. 878, Nov. 10, 1989, eliminated the duplicate
provisions by providing that section 9(a) of the Richard B. Russell National School Lunch
Act (42 U.S.C. 1758(a)), as similarly amended first by section 322 of the School Lunch and
Child Nutrition Amendments of 1986, as contained in Public Law 99-500 (100 Stat. 1783—
361), later by section 322 of the School Lunch and Child Nutrition Amendments of 1986,
as contained in Public Law 99-591 (100 Stat. 3341-364), and later by section 4202 of the
Child Nutrition Amendments of 1986, as contained in the National Defense Authorization
Act for Fiscal Year 1987 (Public Law 99-661), is amended to read as if only the latest
amendment was enacted.

9-3Section 105(a)(1) of P.L. 103—448, 108 Stat. 4701, Nov. 2, 1994, inserted “(A)” after
“(1)”'

9-4This exception originally added by section 2(b) of P.L. 90-302, 82 Stat. 117, May 8,
1968. Section 106(a) of P.L. 103-448, 108 Stat. 4702, Nov. 2, 1994, amended this subpara-
graph (1) by striking “; except” and all that follows through “shall not” and inserting “,
except” and all that follows through “@i) shall not”; (2) by striking the period at the end
and inserting “; and”; and (3) by adding clause (ii).

9-5See note 9-4.

9-6This subparagraph added by section 105(a)(2) of P.L. 103-448, 108 Stat. 4701, Nov.
2, 1994.
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(2)9-7 Lunches served by schools participating in the school
lunch program under this Act—
(A) shall offer students fluid milk; and
(B) shall offer students a variety of fluid milk consistent
with prior year preferences unless the prior year preference for
any such variety of fluid milk is less than 1 percent of the total
milk consumed at the school.

(3)9-8 Students in senior high schools that participate in the
school lunch program under this Act (and, when approved by the
local school district or nonprofit private schools, students in any
other grade level)9® shall not be required to accept offered foods
they do not intend to consume, and any such failure to accept of-
fered foods shall not affect the full charge to the student for a lunch
meeting the requirements of this subsection or the amount of pay-
ments made under this Act to any such school for such lunch.

(b)9-10(1)(A) Not later than June 1 of each fiscal year, the Sec-
retary shall prescribe income guidelines for determining eligibility
for free and reduced price lunches during the 12-month period be-
ginning July 1 of such fiscal year and ending June 30 of the fol-
lowing fiscal year.9%1! The®212 income guidelines for determining
eligibility for free lunches shall be 130 percent of the applicable
family size 13 income levels contained in the nonfarm income pov-
erty guidelines prescribed by the Office of Management and Budget,
as adjusted annually in accordance with subparagraph (B). The in-
come guidelines for determining eligibility for reduced price lunches
for any school year shall be 185 percent of the applicable family
size 914 income levels contained in the nonfarm income poverty
guidelines prescribed by the Office of Management and Budget, as

9-7Section 702(a)(1) of P.L. 104-193, 110 Stat. 2288, Aug. 22, 1996, amended this para-
graph by striking “(2)(A) Lunches” and inserting “(2) Lunches”, by striking former sub-
paragraph (B), and by redesignating former clauses (i) and (ii) as subparagraphs (A) and
(B), respectively. Previously, this paragraph was amended by section 101(b) of P.L. 101-
147, 103 Stat. 878, Nov. 10, 1989, and section 107 of P.L. 103-448, 108 Stat. 4703, Nov.
2, 1994.

9-8Section 702(a)(2) and (3) of P.L. 104-193, 110 Stat. 2288, Aug. 22, 1996, struck
former paragraph (3) and redesignated former paragraph (4) as paragraph (3). Previously,
section 6(a) of P.L. 94-105, 89 Stat. 512, Oct. 7, 1975, added two sentences that became
former paragraphs (3) and (4).

9-9Section 811 of P.L. 97-35, 95 Stat. 529, Aug. 13, 1981, eliminated the words “in any
junior high school or middle school”.

9-10Section 5 of P.L. 92-433, 86 Stat. 726, Sept. 26, 1972, designated this paragraph as
subsection (b), substituted new wording requiring that children from households whose in-
come is not above the applicable family size income level in the Secretary’s income
proverty guidelines be served a free lunch, and directed State educational agencies to pre-
scribe income guidelines by family size for use by schools in the State to determine eligi-
bility for free and reduced price lunches. Subsection (b) was completely revised by section
803 of P.L. 97-35, 95 Stat. 524, Aug. 13, 1981.

Section 17(d)(2)(A){) of the Child Nutrition Act of 1966 (42 U.S.C. 1786(d)(2)(A){)) pro-
vides that any individual at nutritional risk shall be eligible for the special supplemental
food program for women, infants, and children (WIC) program under section 17 of such
Act only if such individual, inter alia, is a member of a family with an income that is less
than the maximum income limit prescribed under section 9(b) of this Act for free and re-
duced price meals.

9-11 Section 17(d)(2)(A) of the Child Nutrition Act of 1966 (42 U.S.C. 1786(d)(2)(A)) pro-
vides that an individual shall be eligible for the special supplemental food program only
if the individual, inter alia, is a member of a family that satisfies the income standards
prescribed for free and reduced price school meals.

9-12Section 1 of P.L. 100-356, 102 Stat. 669, June 28, 1988, originally substituted “The”
for “For the school years ending June 30, 1982, and June 30, 1983, the” and struck the
third sentence.

Section 202(a) of P.L. 101-147, 103 Stat. 908, Nov. 10, 1989, eliminated the amend-
ments made by P.L. 100-356 and made identical amendments.

9-13 Section 305(b)(1) of P.L. 101-147, 103 Stat. 914, Nov. 10, 1989, amended section 9
by striking “family-size” each place it appears and inserting “family size”.

9-14See note 9-13.
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adjusted annually in accordance with subparagraph (B). The Office
of Management and Budget guidelines shall be revised at annual
intervals, or at any shorter interval deemed feasible and desirable.

(B) The revision required by subparagraph (A) of this para-
graph shall be made by multiplying—

(i) the official poverty line (as defined by the Office of Man-
agement and Budget); by
(ii) the percentage change in the Consumer Price Index
during the annual or other interval immediately preceding the
time at which the adjustment is made.
Revisions under this subparagraph shall be made not more than 30
days after the date on which the consumer price index data re-
quired to compute the adjustment becomes available.

(2)(A) Following the determination by the Secretary under
paragraph (1) of this subsection of the income eligibility guidelines
for each school year, each State educational agency shall announce
the income eligibility guidelines, by family size 925, to be used by
schools in the State in making determinations of eligibility for free
and reduced price lunches. Local school authorities shall, each year,
publicly announce the income eligibility guidelines for free and re-
duced price lunches on or before the opening of school.

(B) Applications for free and reduced price lunches, in such
form as the Secretary may prescribe or approve, and any descrip-
tive material, shall be distributed to the parents or guardians of
children in attendance at the school, and shall contain only the
family size 9-16 income levels for reduced price meal eligibility with
the explanation that households with incomes less than or equal to
these values would be eligible for free or reduced price lunches.
Such forms and descriptive material may not contain the income
eligibility guidelines for free lunches.

(C)e17(1) Except as provided in clause (ii), each eligibility deter-
mination shall be made on the basis of a complete application exe-
cuted by an adult member of the household. The Secretary, State,
or local food authority may verify any data contained in such appli-
cation. A local school food authority shall undertake such
verification of information contained in any such application as the
Secretary may by regulation prescribe and, in accordance with such
regulations, shall make appropriate changes in the eligibility deter-
mination with respect to such application on the basis of such
verification.

(i1) Subject to clause (iii), any school food authority may certify
any child as eligible for free or reduced price lunches or breakfasts,
without further application, by directly communicating with the ap-
propriate State or local agency to obtain documentation of such
child’s status as a member of—

(I) a household that is receiving food stamps under the

Food Stamp Act of 1977; or

9-15See note 9-13.

9-16 See note 9-13.

9-17 Subparagraph (C) was completely revised by section 202(b)(1) of P.L. 101-147, 103
Stat. 908, Nov. 10, 1989

Section 803(c) of the Omnibus Budget Reconciliation Act of 1981 (95 Stat. 525) requires
the Secretary of Agriculture to conduct a pilot study to verify the data submitted on a
sample of applications for free and reduced price meals.
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(IT) a family that is receiving assistance under the State
program funded %18 under part A of title IV of the Social Secu-
rity Act that the Secretary determines complies with standards
established by the Secretary that ensure that the standards
under the State program are comparable to or more restrictive
than those in effect on June 1, 1995. 919
(i11) 20 The use or disclosure of any information obtained from

an application for free or reduced price meals, or from a State or
local agency referred to in clause (ii), shall be limited to—

(I) a person directly connected with the administration or
enforcement of this Act or the Child Nutrition Act of 1966 (42
U.S.C. 1771 et seq.), or a regulation issued pursuant to either
Act;

(II) a person directly connected with the administration or
enforcement of—

(aa) a Federal education program,;

(bb) a State health or education program administered
by the State or local educational agency (other than a pro-
gram carried out under title XIX of the Social Security Act
(42 U.S.C. 1396 et seq.)); or

(cc) a Federal, State, or local means-tested nutrition
program with eligibility standards comparable to the pro-
gram under this section; and
(IT)(aa) the Comptroller General of the United States for

audit and examination authorized by any other provision of
law; and

(bb) notwithstanding any other provision of law, a Federal,
State, or local law enforcement official for the purpose of inves-
tigating an alleged violation of any program covered by para-
graph (1) or this paragraph; and

(IV)9-21 a person directly connected with the
administration of the State medicaid program
under title XIX of the Social Security Act (42
U.S.C. 1396 et seq.) or the State children’s health
insurance program under title XXI of that Act (42
U.S.C. 1397aa et seq.) solely for the purpose of
identifying children eligible for benefits under, and
enrolling children in, such programs, except that
this subclause shall apply only to the extent that
the State and the school food authority so elect.
(iv) 922 Information provided under clause (iii)(II) shall be lim-
ited to the income eligibility status of the child for whom applica-
tion for free or reduced price meal benefits was made or for whom
eligibility information was provided under clause (ii), unless the

o-18 Effective July 1, 1997, section 109(g)(1)(A)(1) of P.L. 104-193, 110 Stat. 2170, Aug.
22, 1996, amended this subclause by striking “program for aid to families with dependent
children” and inserting “State program funded”.

s-19Effective July 1, 1997, section 109(g)(1)(A)(i) of P.L. 104-193, 110 Stat. 2170, Aug.
22, 1996, amended this subclause by inserting before the period at the end the following:
“that the Secretary determines complies with standards established by the Secretary that
ensure that the standards under the State program are comparable to or more restrictive
than those in effect on June 1, 1995”.

9-20 Section 108 of P.L. 103—448, 108 Stat. 4704, Nov. 2, 1994, struck former clause (iii)
and inserted new clauses (iii) through (v).

921 Effective October 1, 2000, section 242(a) of P.L. 106-224, 114 Stat. 411, June 20,
2000, amended this clause by adding subclause (IV) and by making conforming amend-
ments to subclauses (IT) and (III).

9-22See note 9-20.
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consent of the parent or guardian of the child for whom application
for benefits was made is obtained.

(v)923 A person described in clause (iii) who publishes, di-
vulges, discloses, or makes known in any manner, or to any extent
not authorized by Federal law (including a regulation), any infor-
mation obtained under this subsection shall be fined not more than
$1,000 or imprisoned not more than 1 year, or both.

(vi) 924 REQUIREMENTS FOR WAIVER OF CONFIDEN-
TIALITY.—A State that elects to exercise the option de-
scribed in clause (iii)(IV) shall ensure that any school
food authority acting in accordance with that option—

(I) has a written agreement with the State or
local agency or agencies administering health in-

surance programs for children under titles XIX

and XXI of the Social Security Act (42 U.S.C. 1396

et seq. and 1397aa et seq.) that requires the
health agencies to use the information obtained
under clause (iii) to seek to enroll children in those
health insurance programs; and

(IT)(aa) notifies each household, the informa-

tion of which shall be disclosed under clause (iii),

that the information disclosed will be used only to
enroll children in health programs referred to in
clause (i11)(IV); and

(bb) provides each parent or guardian of a
child in the household with an opportunity to elect
not to have the information disclosed.

(vii) 925 USE OF DISCLOSED INFORMATION.—A per-
son to which information is disclosed under clause
(i11)(IV) shall use or disclose the information only as
necessary for the purpose of enrolling children in
health programs referred to in clause (iii)(IV).

(D) 926 FREE AND REDUCED PRICE POLICY STATEMENT.—
After the initial submission, a school food authority shall
not be required to submit a free and reduced price policy
statement to a State educational agency under this Act un-
less there is a substantive change in the free and reduced
price policy of the school food authority. A routine change
in the policy of a school food authority, such as an annual
adjustment of the income eligibility guidelines for free and
reduced price meals, shall not be sufficient cause for re-
quiring the school food authority to submit a policy state-
ment.

(3) Any child who is a member of a household whose income,
at the time the application is submitted, is at an annual rate which
does not exceed the applicable family size 27 income level of the in-
come eligibility guidelines for free lunches, as determined under
paragraph (1), shall be served a free lunch. Any child who is a
member of a household whose income, at the time the application
is submitted, is at an annual rate greater than the applicable fam-

9-23See note 9—20.

9-24 Effective October 1, 2000, clauses (vi) and (vii) added by section 242(a)(2) of P.L.
106-224, 114 Stat. 411, June 20, 2000.

9-25 See note 9-24.

9-26This subparagraph added by section 703 of P.L. 104-193, 110 Stat. 2289, Aug. 22,
1996.

9-27 See note 9-13.
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ily size 928 income level of the income eligibility guidelines for free
lunches, as determined under paragraph (1), but less than or equal
to the applicable family size ®2° income level of the income eligi-
bility guidelines for reduced price lunches, as determined under
paragraph (1), shall be served a reduced price lunch. The price
charged for a reduced price lunch shall not exceed 40 cents.

(4) No physical segregation of or other discrimination against
any child eligible for a free lunch or a reduced price lunch under
this subsection shall be made by the school nor shall there be any
overt identification of any child by special tokens or tickets, an-
nounced or published list of names, or by other means.

(5)930 Any child who has a parent or guardian who (A) is re-
sponsible for the principal support of such child and (B) is unem-
ployed shall be served a free or reduced price lunch, respectively,
during any period (i) in which such child’s parent or guardian con-
tinues to be unemployed and (ii) the income of the child’s parents
or guardians during such period of unemployment falls within the
income eligibility criteria for free lunches or reduced price lunches,
respectively, based on the current rate of income of such parents or
guardians. Local school authorities shall publicly announce that
such children are eligible for free or reduced price lunch, and shall
make determinations with respect to the status of any parent or
guardian of any child under clauses (A) and (B) of the preceding
sentence 31 on the basis of a statement executed in such form as
the Secretary may prescribe by such parent or guardian. No phys-
ical segregation of, or other discrimination against, any child eligi-
ble for a free or reduced price lunch under this paragraph shall be
made by the school nor shall there be any overt identification of any
such child by special tokens or tickets, announced or published lists
of names, or by any other means.

(6)932(A) A child shall be considered automatically eligible for
a free lunch and breakfast under this Act and the Child Nutrition
Act of 1966 (42 U.S.C. 1771 et seq.), respectively, without further
application or eligibility determination, if the child is— 933

(1) 934 a member of a household receiving assistance under
the food stamp program authorized under the Food Stamp Act
of 1977 (7 U.S.C. 2011 et seq.);

9-28 See note 9-13.

9-29 See note 9-13.

9-30This paragraph added by section 6(d) of P.L. 94-105, 89 Stat. 513, Oct. 7, 1975.

9-31 Section 803(a) of P.L. 97-35, 95 Stat. 525, Aug. 13, 1981, eliminated the word “sole-
ly” from this sentence.

9-32This paragraph added by section 323 of P.L. 99-500, 100 Stat. 1783—-361, Oct. 18,
1986. Section 323 of P.L. 99-591, 100 Stat. 3341-364, Oct. 30, 1986, and section 4203 of
P.L. 99-661, 100 Stat. 4072, Nov. 14, 1986, made the same addition.

Section 202(a)(1) of P.L. 101-147, 103 Stat. 908, Nov. 10, 1989, eliminated the duplicate
provisions by providing that section 9(b) of the Richard B. Russell National School Lunch
Act (42 U.S.C. 1758(b)), as similarly amended first by section 323 of the School Lunch and
Child Nutrition Amendments of 1986, as contained in Public Law 99-500 (100 Stat. 1783—
361), later by section 323 of the School Lunch and Child Nutrition Amendments of 1986,
as contained in Public Law 99-591 (100 Stat. 3341-364), and later by section 4203 of the
Child Nutrition Amendments of 1986, as contained in the National Defense Authorization
Act for Fiscal Year 1987 (Public Law 99-661), and as then amended by section 1 of Public
Law 100-356, is amended to read as if only the amendment made by section 4203 of the
Child Nutrition Amendments of 1986 was enacted.

9-33Effective September 25, 1995, section 109(a)(1)(A) of P.L. 103—448, 108 Stat. 4705,
Nov. 2, 1994, amended this subparagraph by striking “a member of”.

9-34Effective September 25, 1995, section 109(a)(1)(B) of P.L. 103—448, 108 Stat. 4705,
Nov. 2, 1994, amended this clause by inserting “a member of” after “(i)” and by striking
“or” at the end.
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(11) 935 a member of a family (under the State program
funded 936 under part A of title IV of the Social Security Act

(42 U.S.C. 601 et seq.)) that the Secretary determines complies

with standards established by the Secretary that ensure that

the standards under the State program are comparable to or
more restrictive than those in effect on June 1, 1995; 937 or

(iii) 38 enrolled as a participant in a Head Start program
authorized under the Head Start Act (42 U.S.C. 9831 et seq.),
on the basis of a determination that the child is a member of

a family that meets the low-income criteria prescribed under

section 645(a)(1)(A) of the Head Start Act (42 U.S.C.

9840(a)(1)(A)).

(B) Proof of receipt of food stamps or assistance under the State
program funded under part A of title IV of the Social Security Act
(42 U.S.C. 601 et seq.) that the Secretary determines complies with
standards established by the Secretary that ensure that the stand-
ards under the State program are comparable to or more restrictive
than those in effect on June 1, 1995, 939 or of enrollment or partici-
pation in a Head Start program on the basis described in subpara-
graph (A)(iii), 940 shall be sufficient to satisfy any verification re-
quirement imposed under paragraph (2)(C).

(7)940A EXCLUSION OF CERTAIN MILITARY HOUSING ALLOW-

ANCES.—For each of fiscal years 2002 and 2003, the amount of
a basic allowance provided under section 403 of title 37, United
States Code, on behalf of a member of a uniformed service for
housing that is acquired or constructed under subchapter IV of
chapter 169 of title 10, United States Code, or any related pro-
vision of law, shall not be considered to be income for the pur-
pose of determining the eligibility of a child who is a member
of the household of the member of a uniformed service for free
or reduced price lunches under this Act.

-5 Effective September 25, 1995, section 109(a)(1)(C) of P.L. 103—448, 108 Stat. 4705,
Nov. 2, 1994, amended this clause by inserting “a member of” after “(i1)” and by striking
the period at the end and inserting “; or”.

9-36 Effective July 1, 1997, section 109(g)(1)(B)(i)(I) of P.L. 104-193, 110 Stat. 2170, Aug.
22, 1996, amended this clause by striking “an AFDC assistance unit (under the aid to fam-
ilies with dependent children program authorized” and inserting “a family (under the
State program funded”.

937 Effective July 1, 1997, section 109(g)(1)(B)G)II) of P.L. 104-193, 110 Stat. 2170,
Aug. 22, 1996, amended this clause by striking “, in a State” and all that follows through
“9902(2)))” and inserting “that the Secretary determines complies with standards estab-
lished by the Secretary that ensure that the standards under the State program are com-
parable to or more restrictive than those in effect on June 1, 1995”.

9-38 Effective September 25, 1995, this clause added by section 109(a)(1)(D) of P.L. 103—
448, 108 Stat. 4705, Nov. 2, 1994.

9-39 Effective July 1, 1997, section 109(g)(1)(B)(ii) of P.L. 104-193, 110 Stat. 2170, Aug.
22, 1996, amended this subparagraph by striking “aid to families with dependent children”
and inserting “assistance under the State program funded under part A of title IV of the
Social Security Act (42 U.S.C. 601 et seq.) that the Secretary determines complies with
standards established by the Secretary that ensure that the standards under the State
program are comparable to or more restrictive than those in effect on June 1, 1995”.

9-40 Effective September 25, 1995, section 109(a)(2) of P.L. 103—448, 108 Stat. 4705, Nov.
2, 1994, amended this subparagraph by striking “food stamps or aid to families with de-
pendent children” and inserting “food stamps or aid to families with dependent children,
or of enrollment or participation in a Head Start program on the basis described in sub-
paragraph (A)(ii),”.

9-40A Para. (7) added by sec. 4302(a) of P.L.. 107-171, 116 Stat. 330, May 13, 2002.
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(c) 941 School lunch 42 programs under this Act shall be oper-
ated on a nonprofit basis. Commodities purchased under the au-
thority of section 32 of the Act of August 24, 1935,943 [(7 U.S.C.
612c¢)] may be donated by the Secretary to schools, in accordance
with the needs as determined by local school authorities, for utiliza-
tion in the school lunch program under this Act as well as to other
schools carrying out nonprofit school lunch programs and institu-
tions authorized to receive such commodities. %44 The requirements
of this section relating to the service of meals without cost or at a
reduced cost shall apply to the lunch program of any school uti-
lizing commodities donated under any provision of law. 945

(d)946(1) The Secretary shall require as a condition of eligi-
bility for receipt of free or reduced price lunches that the member
of the household who executes the application furnish the social se-
curity account number of the parent or guardian who is the pri-
mary wage earner responsible for the care of the child for whom the
application is made, or that of another appropriate adult member
of the child’s household, as determined by the Secretary. The Sec-
retary shall require that social security account numbers of all
adult members of the household be provided if verification of the
data contained in the application is sought under subsection
(b)(2)(C). 947

(2) No member of a household may be provided a free or re-
duced price lunch under this Act unless—

(A) 948 appropriate documentation relating to the income of
such household (as prescribed by the Secretary) has been pro-
vided to the appropriate local school food authority so that such
authority may calculate the total income of such household,;

(B) documentation showing that the household is partici-
pating in the food stamp program under the Food Stamp Act
of 1977 [(7 U.S.C. 2011 et seq.)] has been provided to the ap-
propriate local school food authority; or

9-41 Section 702(b)(2) of P.L. 104-193, 110 Stat. 2288, Aug. 22, 1996, amended this sub-
section by striking the former second, fourth, and sixth sentences. Previously, the former
fourth sentence was amended by section 305(b)(2)(C) of P.L. 101-147, 103 Stat. 914, Nov.
10, 1989, and the former sixth sentence was amended by Section 6(e) of P.L. 94-105, 89
Stat. 514, Oct. 7, 1975, and the former sixth sentence was amended by section 6(e) of P.L.
94-105, 89 Stat. 514, Oct. 7, 1975. Section 5 of P.L. 92-433, 86 Stat. 726, Sept. 26, 1972,
designated this paragraph as subsection (c) and amended subsection to extend the provi-
sions with respect to certain nonprofit private schools to all such schools.

The first sentence of section 201(a) of the Act entitled “An Act to extend the Agricul-
tural Trade Development and Assistance Act of 1954, and for other purposes”, approved
September 21, 1959 (7 U.S.C. 1431c(a); 73 Stat. 610), prescribes standards for the enrich-
ment and packaging of certain foods when such foods are made available for distribution
under the Richard B. Russell National School Lunch Act (42 U.S.C. 1751 et seq.).

9-42 Section 305(b)(2)(A) of P.L. 101-147, 103 Stat. 914, Nov. 10, 1989, amended the first
sentence of subsection (c¢) by striking “School-lunch” and inserting “School lunch”.

9-43Section 305(b)(2)(B) of P.L. 101-147, 103 Stat. 914, Nov. 10, 1989, amended this sen-
tence by striking “(49 Stat. 774), as amended”.

9-44The third sentence of section 211(a) of the Agricultural Trade Suspension Adjust-
ment Act of 1980 (7 U.S.C. 4004(a)) permits the Secretary of Agriculture to distribute agri-
cultural commodities to community food banks through the food distribution system used
under the Richard B. Russell National School Lunch Act.

9-45 Section 702(b)(1) of P.L. 104-193, 110 Stat. 2288, Aug. 22, 1996, amended this sen-
tence by striking “of the provisions of law referred to in the preceding sentence” and in-
serting “provision of law”.

9-46This subsection added by section 803(b) of P.L. 97-35, 95 Stat. 531, Aug. 13, 1981.

9-47 Section 202(b)(2)(A) of P.L. 101-147, 103 Stat. 909, Nov. 10, 1989, struck “numbers
of all adult” and all that follows and inserted the above text.

948 Subparagraph (A) completely revised by section 202(b)(2)(B)(i) of P.L. 101-147, 103
Stat. 909, Nov. 10, 1989.
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(C) 9° documentation has been provided to the appropriate
local school food authority showing that the family is receiving
assistance under the State program funded 950 under part A of
title IV of the Social Security Act that the Secretary determines
complies with standards established by the Secretary that en-
sure that the standards under the State program are com-
parable to or more restrictive than those in effect on June 1,
1995.9-51
(e)952 A school or school food authority participating in a pro-

gram under this Act may not contract with a food service company
to provide a la carte food service unless the company agrees to offer

free, reduced price, and full-price reimbursable meals to all eligible
children.

(f) 9-53

(1) NUTRITIONAL REQUIREMENTS.—Except as provided in
paragraph (2), not later than the first day of the 1996-1997
school year, schools that are participating in the school lunch
or school breakfast program shall serve lunches and breakfasts
under the program that—

(A) are consistent with the goals of the most recent Di-
etary Guidelines for Americans published under section
301 of the National Nutrition Monitoring and Related Re-
search Act of 1990 (7 U.S.C. 5341); and

(B) provide, on the average over each week, at least—

(i) with respect to school lunches, s of the daily
recommended dietary allowance established by the

Food and Nutrition Board of the National Research

Council of the National Academy of Sciences; and

(i1) with respect to school breakfasts, ¥4 of the
daily recommended dietary allowance established by
the Food and Nutrition Board of the National Research

Council of the National Academy of Sciences.

9-49 Section 202(b)(2)(B) of P.L. 101-147, 103 Stat. 909, Nov. 10, 1989, added subpara-
graph (C) and made a conforming amendment to subparagraph (B).

9-50 Effective July 1, 1997, section 109(g)(2)(A) of P.L. 104-193, 110 Stat. 2171, Aug. 22,
1996, amended this subparagraph by striking “program for aid to families with dependent
children” and inserting “State program funded”.

9-51 Effective July 1, 1997, section 109(g)(2)(B) of P.L. 104-193, 110 Stat. 2171, Aug. 22,
1996, amended this subparagraph by inserting before the period at the end the following:
“that the Secretary determines complies with standards established by the Secretary that
ensure that the standards under the State program are comparable to or more restrictive
than those in effect on June 1, 1995”.

9-52This subsection added by section 324 of P.L. 99-500, 100 Stat. 1783-361, Oct. 18,
1986. Section 324 of P.L. 99-591, 100 Stat. 3341-364, Oct. 30, 1986, and section 4204 of
P.L. 99-661, 100 Stat. 4072, Nov. 14, 1986, made the same addition.

Section 305(a) of P.L. 101-147, 103 Stat. 914, Nov. 10, 1989, eliminated the duplicate
provisions by providing that section 9(e) of the Richard B. Russell National School Lunch
Act (42 U.S.C. 1758(e)), as similarly added first by section 324 of the School Lunch and
Child Nutrition Amendments of 1986, as contained in Public Law 99-500 (100 Stat. 1783—
361), later by section 324 of the School Lunch and Child Nutrition Amendments of 1986,
as contained in Public Law 99-591 (100 Stat. 3341-364), and later by section 4204 of the
Child Nutrition Amendments of 1986, as contained in the National Defense Authorization
Act for Fiscal Year 1987 (Public Law 99-661), is amended to read as if only the latest
amendment was enacted.

9-53This subsection added by section 106(b) of P.L. 103—448, 108 Stat. 4702, Nov. 2,
1994.

Section 702(c)(1) of P.L. 104-193, 110 Stat. 2288, Aug. 22, 1996, amended this sub-
section by striking former paragraph (1), by striking “(2)”, by redesignating former sub-
paragraphs (A) through (D) as paragraphs (1) through (4), respectively, by amending para-
graph (1) in its entirety, and by making conforming amendments to paragraphs (3) and
(4).
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(2) State educational agencies may grant waivers from the re-
quirements of paragraph (1)954 subject to criteria established by
the appropriate State educational agency. The waivers shall not
permit schools to implement the requirements later than July 1,
1998, or a later date determined by the Secretary.

(3) To assist schools in meeting the requirements of this sub-
section, 955 the Secretary—

(A) shall—

(i) develop, and provide to schools, standardized rec-
ipes, menu cycles, and food product specification and prep-
aration techniques; and

(i1) provide to schools information regarding nutrient
standard menu planning, assisted nutrient standard menu
planning, and food-based menu systems; and
(B) may provide to schools information regarding other ap-

proaches, as determined by the Secretary.

(4)9-56 USE OF ANY REASONABLE APPROACH.—

(A) IN GENERAL.—A school food service authority may use
any reasonable approach, within guidelines established by the
Secretary in a timely manner, to meet the requirements of this
subsection, 57 including—

(i) using the school nutrition meal pattern in effect for
the 1994-1995 school year; and

(i1) using any of the approaches described in paragraph
(3).

(B) NUTRIENT ANALYSIS.—The Secretary may not require a
school to conduct or use a nutrient analysis to meet the re-
quirements of this subsection. 9-58

(5)9-59 WAIVER OF REQUIREMENT FOR WEIGHTED AVERAGES
FOR NUTRIENT ANALYSIS.—During the period ending on Sep-
tember 30, 2003, the Secretary shall not require the use of
weighted averages for nutrient analysis of menu items and
foods offered or served as part of a meal offered or served under
the school lunch program under this Act or the school breakfast
program under section 4 of the Child Nutrition Act of 1966 (42
U.S.C. 1773).

(g) 990 Not later than 1 year after the date of enactment of this
subsection, the Secretary shall provide a notification to Congress
that justifies the need for production records required under section
210.10(b) of title 7, Code of Federal Regulations, and describes how
the Secretary has reduced paperwork relating to the school lunch
and school breakfast programs.

(h) 961 FOOD SAFETY INSPECTIONS.—

9-54 Section 102(a)(1) of P.L. 105-336, 112 Stat. 3144, Oct. 31, 1998, amended this para-
graph by striking by striking “subparagraph (A)” and inserting “paragraph (1)”.

9-55Section 102(a)(2) of P.L. 105-336, 112 Stat. 3144, Oct. 31, 1998, amended para-
graphs (3) and (4) by striking “this paragraph” each place it appears and inserting “this
subsection”.

9-56This subparagraph amended in its entirety by section 2 of P.L. 104-149, May 29,
1996. See note 9-53 for redesignation and conforming amendments.

9-57 See note 9-55.

9-58 See note 9-55.

9-59This paragraph added by section 102(b) of P.L. 105-336, 112 Stat. 3144, Oct. 31,
1998.

9-60This subsection added by section 106(c) of P.L. 103-448, 108 Stat. 4703, Nov. 2,
1994.

9-61This subsection added by section 102(c) of P.L. 105-336, 112 Stat. 3144, Oct. 31,
1998. Former subsection (h) added by section 110 of P.L. 103—448, 108 Stat. 4705, Nov.
2, 1994, and struck by section 702(d) of P.L. 104-193, 110 Stat. 2289, Aug. 22, 1996.
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(1) IN GENERAL.—Except as provided in paragraph (2), a
school participating in the school lunch program under this Act
or the school breakfast program under section 4 of the Child
Nutrition Act of 1966 (42 U.S.C. 1773) shall, at least once dur-
ing each school year, obtain a food safety inspection conducted
by a State or local governmental agency responsible for food
safety inspections.

(2) EXcEPTION.—Paragraph (1) shall not apply to a school
if a food safety inspection of the school is required by a State
or local governmental agency responsible for food safety inspec-
tions.

(i) 962 SINGLE PERMANENT AGREEMENT BETWEEN STATE AGEN-

CY AND SCHOOL FooD AUTHORITY; COMMON CLAIMS FORM.—

(1) IN GENERAL.—If a single State agency administers any
combination of the school lunch program under this Act, the
school breakfast program under section 4 of the Child Nutrition
Act of 1966 (42 U.S.C. 1773), the summer food service program
for children under section 13 of this Act, or the child and adult
care food program under section 17 of this Act, the agency
shall—

(A) require each school food authority to submit to the
State agency a single agreement with respect to the oper-
ation by the authority of the programs administered by the
State agency; and

(B) use a common claims form with respect to meals
and supplements served under the programs administered
by the State agency.

(2) ADDITIONAL REQUIREMENT.—The agreement described
in paragraph (1)(A) shall be a permanent agreement that may
be amended as necessary.

(j) 963 PURCHASES OF LocALLY PRODUCED FOODS.—

(1) IN GENERAL.—The Secretary shall—

(A) encourage institutions participating in the school
lunch program under this Act and the school breakfast pro-
gram established by section 4 of the Child Nutrition Act of
1966 (42 U.S.C. 1773) to purchase, in addition to other food
purchases, locally produced foods for school meal programs,
to the maximum extent practicable and appropriate;

(B) advise institutions participating in a program de-
scribed in subparagraph (A) of the policy described in that
subparagraph and post information concerning the policy
on the website maintained by the Secretary; and

(C) in accordance with requirements established by the
Secretary, provide startup grants to not more than 200 in-
stitutions to defray the initial costs of equipment, mate-
rials, and storage facilities, and similar costs, incurred in
carrying out the policy described in subparagraph (A).

(2) AUTHORIZATION OF APPROPRIATIONS.—

(A) IN GENERAL.—There is authorized to be appro-
priated to carry out this subsection $400,000 for each of fis-
cal years 2003 through 2007, to remain available until ex-
pended.

9-62This subsection added by section 102(d) of P.L. 105-336, 112 Stat. 3144, Oct. 31,

1998.

9-63 Subsec. (j) added by sec. 4303 of P.L.. 107-171, 116 Stat. 331, May 13, 2002.
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(B) LIMITATION.—No amounts may be made available
to carry out this subsection unless specifically provided by
an appropriation Act.

DISBURSEMENT TO SCHOOLS BY THE SECRETARY

SEC. 10.10-1 [42 U.S.C. 1759] (a) The Secretary shall withhold
funds payable to a State under this Act and disburse the funds di-
rectly to schools, institutions, or service institutions within the
State for the purposes authorized by this Act to the extent that the
Secretary has so withheld and disbursed such funds continuously
since October 1, 1980, but only to such extent (except as otherwise
required by subsection (b)). Any funds so withheld and disbursed by
the Secretary shall be used for the same purposes, and shall be sub-
ject to the same conditions, as applicable to a State disbursing
funds made available under this Act. If the Secretary is admin-
istering (in whole or in part) any program authorized under this
Act, the State in which the Secretary is administering the program
may, upon request to the Secretary, assume administration of that
program.

(b) If a State educational agency is not permitted by law to dis-
burse the funds paid to it under this Act to any of the nonpublic
schools in the State, the Secretary shall disburse the funds directly
to such schools within the State for the same purposes and subject
to the same conditions as are authorized or required with respect
to the disbursements to public schools within the State by the State
educational agency.

SPECIAL ASSISTANCE

SEC. 11.12-1 [42 U.S.C. 1759a] (a)112(1)(A) 113 Except as pro-
vided in section 10 of this Act, in each fiscal year each State edu-
cational agency shall receive special assistance payments in an
amount equal to the sum of the product obtained by multiplying the
number of lunches (consisting of a combination of foods which meet
the minimum nutritional requirements prescribed by the Secretary
pursuant to subsection 9(a) of this Act) served free to children eligi-
ble for such lunches in schools within that State during such fiscal
year by the special assistance factor for free lunches prescribed by
the Secretary for such fiscal year and the product obtained by mul-

10-1Section 4 of P.L. 87-823, 76 Stat. 945, Oct. 15, 1962, changed the apportionment
formula used in disbursing funds directly to schools. Section 1(b) of P.L. 91-248, 84 Stat.
208, May 14, 1970, changed apportionment formula again. Section 4(d) of P.L. 92-433, 86
Stat. 726, Sept. 26, 1972, added a proviso that the Secretary shall make payments directly
to non-profit private schools under same conditions as prescribed for State agencies, begin-
ning with the fiscal year ending June 30, 1974. Section 3(b) of P.L. 93-150, 87 Stat. 562,
Nov. 7, 1973, added a reference to section 11 of this Act in the proviso. Section 7 of P.L.
94-105, 89 Stat. 514, Oct. 7, 1975, completely revised this section. Section 817 of P.L. 97—
35, 95 Stat. 531, Aug. 13, 1981, completely revised section again.

11-1The present section 11 was originally added by section 6 of P.L. 87-823, 76 Stat.
946, Oct. 15, 1962. Former section 11 was designated section 12 by section 5 of P.L. 87—
823, 76 Stat. 945, Oct. 15, 1962. Section 7 of P.L. 91-248, 84 Stat. 211, May 14, 1970,
substantially amended this section by deleting provisions limiting special assistance to
schools drawing attendance from areas in which poor economic conditions exist, basing the
apportionment of funds upon number of children instead of number of lunches, and select-
ing schools on the basis of economic factors. Section 4 of P.L. 92-153, 85 Stat. 420, Nov.
5, 1971, added provisions for a base factor of 40 cents for free lunches and 40 cents, less
the highest reduced price charged, for reduced price lunches. This section completely re-
vised by section 3(a) of P.L. 93-150, 87 Stat. 561, Nov. 7, 1973.

11-2Section 801 of P.L. 97-35, 95 Stat. 521, Aug. 13, 1981, redesignated subsection (a)
as (a)(1) and clauses (1) and (2) as (A) and (B), respectively, and deleted obsolete language
concerning adjustments of rates.

11-3Section 111(1) of P.L. 103-448, 108 Stat. 4706, Nov. 2, 1994, amended this para-
graph by inserting “(A)” after “(1)”.
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tiplying the number of lunches served at a reduced price to children
eligible for such reduced price lunches in schools within that State
during such fiscal year by the special assistance factor for reduced
price lunches prescribed by the Secretary for such fiscal year.

(B)11-4 Except as provided in subparagraph (C), (D), or (E), in
the case of any school which determines that at least 80 percent of
the children in attendance during a school year (hereinafter in this
sentence referred to as the “first school year”) are eligible for free
lunches or reduced price lunches, special assistance payments shall
be paid to the State educational agency with respect to that school,
if that school so requests for the school year following the first
school year, on the basis of the number of free lunches or reduced
priced lunches, as the case may be, that are served by that school
during the school year for which the request is made, to those chil-
dren who were determined to be so eligible in the first school year
and the number of free lunches and reduced price lunches served
during that year to other children determined for that year to be
eligible for such lunches.

(C)11-5(1) Except as provided in subparagraph (D), in the case
of any school that—

(I) elects to serve all children in the school free lunches
under the school lunch program during any period of 4 succes-
sive school years, 116 or in the case of a school that serves both
lunches and breakfasts, elects to serve all children in the school
free lunches and free breakfasts under the school lunch pro-
gram and the school breakfast program established under sec-
tion 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773) dur-
ing any period of 4 successive school years;11-6 and

(IT) pays, from sources other than Federal funds, for the
costs of serving the lunches or breakfasts that are in excess of
the value of assistance received under this Act and the Child
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) with respect to
the number of lunches or breakfasts served during the period;

special assistance payments shall be paid to the State educational
agency with respect to the school during the period on the basis of
the number of lunches or breakfasts determined under clause (ii) or
(iii).

(i) For purposes of making special assistance payments under
clause (i), except as provided in clause (iii), the number of lunches
or breakfasts served by a school to children who are eligible for free
lunches or breakfasts or reduced price lunches or breakfasts during
each school year of the 4-school-year period11-7 shall be considered
to be equal to the number of lunches or breakfasts served by the
school to children eligible for free lunches or breakfasts or reduced
price lunches or breakfasts during the first school year of the pe-
riod.

114 Section 111(2) of P.L. 103—448, 108 Stat. 4706, Nov. 2, 1994, amended the second
sentence by striking “In the case of” and inserting “(B) Except as provided in subpara-
graph (C), (D), or (E), in the case of”.

11-5Section 111(3) of P.L. 103—448, 108 Stat. 4706, Nov. 2, 1994, struck the third and
fourth sentences and inserted subparagraphs (C) through (E).

11-6Section 103(a)(1)(A) of P.L. 105-336, 112 Stat. 3145, Oct. 31, 1998, amended this
subclause by striking “3 successive school years” each place it appears and inserting “4
successive school years”.

11-7 Section 103(a)(1)(B) of P.L. 105-336, 112 Stat. 3145, Oct. 31, 1998, amended clauses
(i) and (iii) by striking “3-school-year period” each place it appears and inserting “4-
school-year period”.
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(iii) For purposes of computing the amount of the payments, a
school may elect to determine on a more frequent basis the number
of children who are eligible for free or reduced price lunches or
breakfasts who are served lunches or breakfasts during the 4-
school-year period. 117

(D)11-8(1) In the case of any school that11-9 is receiving special
assistance payments under this paragraph for a 4-school-year pe-
riod 1110 described in subparagraph (C), the State may grant, at the
end of the 4-school-year period, 11-10 an extension of the period for
an additional 4 school years, 1111 if the State determines, through
available socioeconomic data approved by the Secretary, that the in-
come level of the population of the school has remained stable.

(i1) 1212 A school described in clause (i) 1213 may reapply to the
State at the end of the 4-school-year period, 1114 and at the end of
each 4-school-year period 1114 thereafter for which the school re-
ceives special assistance payments under this paragraph, for the
purpose of continuing to receive the payments for a subsequent 4-
school-year period. 11-14

(i1i) If the Secretary determines after considering the best avail-
able socioeconomic data that the income level of families of children
enrolled in a school has not remained stable, the Secretary may re-
quire the submission of applications for free and reduced price
lunches, or for free and reduced price lunches and breakfasts, in the
first school year of any 4-school-year period 115 for which the
school receives special assistance payments under this paragraph,
for the purpose of calculating the special assistance payments.

(iv) For the purpose of updating information and reimburse-
ment levels, a school described in clause (i) that carries out a school
lunch or school breakfast program may at any time require submis-
sion of applications for free and reduced price lunches or for free
and reduced price lunches and breakfasts.

(E)11-16(1) In the case of any school that—

(I) elects to serve all children in the school free lunches
under the school lunch program during any period of 4 succes-
sive school years, or in the case of a school that serves both
lunches and breakfasts, elects to serve all children in the school
free lunches and free breakfasts under the school lunch pro-
gram and the school breakfast program during any period of 4
successive school years; and

(II) pays, from sources other than Federal funds, for the
costs of serving the lunches or breakfasts that are in excess of

11-8See note 11-5.

11-9 Section 704(a) of P.L. 104-193, 110 Stat. 2289, Aug. 22, 1996, amended this clause
by striking “, on the date of enactment of this subparagraph,”.

11-10 Section 103(a)(2)(A)({) of P.L. 105-336, 112 Stat. 3145, Oct. 31, 1998, amended this
clausg by striking “3-school-year period” each place it appears and inserting “4-school-year
period”.

11-11 Section 103(a)(2)(A)(i) of P.L. 105-336, 112 Stat. 3145, Oct. 31, 1998, amended this
clause by striking “2 school years” and inserting “4 school years”.

11-12 Section 103(a)(2)(B)(i) of P.L. 105-336, 112 Stat. 3145, Oct. 31, 1998, amended this
clause by striking the former first sentence.

11-13Section 103(a)(2)(B)(i) of P.L. 105-336, 112 Stat. 3145, Oct. 31, 1998, amended this
clause by striking “The school” and inserting “A school described in clause (i)”.

11-14 Section 103(a)(2)(B)(ii) of P.L. 105-336, 112 Stat. 3145, Oct. 31, 1998, amended this
clausg by striking “5-school-year period” each place it appears and inserting “4-school-year
period”.

11-15Section 103(a)(2)(C) of P.L. 105-336, 112 Stat. 3145, Oct. 31, 1998, amended this
clause by striking “5-school-year period” and inserting “4-school-year period”.

11-16 See note 11-5.

Section 103(a)(3) of P.L. 105-336, 112 Stat. 3145, Oct. 31, 1998, struck former clause
(iii) of this subparagraph.
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the value of assistance received under this Act and the Child

Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) with respect to

the number of lunches or breakfasts served during the period;
total Federal cash reimbursements and total commodity assistance
shall be provided to the State educational agency with respect to
the school at a level that is equal to the total Federal cash reim-
bursements and total commodity assistance received by the school
in the last school year for which the school accepted applications
under the school lunch or school breakfast program, adjusted annu-
ally for inflation in accordance with paragraph (3)(B) and for
changes in enrollment, to carry out the school lunch or school
breakfast program.

(i1) A school described in clause (i) may reapply to the State at
the end of the 4-school-year period described in clause (i), and at
the end of each 4-school-year period thereafter for which the school
receives reimbursements and assistance under this subparagraph,
for the purpose of continuing to receive the reimbursements and as-
sistance for a subsequent 4-school-year period. The State may ap-
prove an application under this clause if the State determines,
through available socioeconomic data approved by the Secretary,
that the income level of the population of the school has remained
consistent with the income level of the population of the school in
the last school year for which the school accepted the applications
described in clause (i).

(2)11-17 The special assistance factor prescribed by the Sec-
retary for free lunches shall be 98.75 cents and the special assist-
ance factor for reduced price lunches shall be 40 cents less than the
special assistance factor for free lunches.

(3)(A) The Secretary shall prescribe on July 1, 1982, and on
each subsequent July 1, an annual adjustment in the following:

(i) The national average payment rates for lunches (as es-
tablished under section 4 of this Act).

(i1) the special assistance factor for lunches (as established
under paragraph (2) of this subsection).

(iii) The national average payment rates for breakfasts (as
established under section 4(b) of the Child Nutrition Act of
1966 [(42 U.S.C. 1773(b))]). 1118

(iv) The national average payment rates for supplements
(as established under section 17(c) of this Act).

(B) 1219 COMPUTATION OF ADJUSTMENT.—

(i) IN GENERAL.—The annual adjustment under
this paragraph shall reflect changes in the cost of oper-
ating meal programs under this Act and the Child Nu-
trition Act of 1966 [(42 U.S.C. 1771 et seq.)]l, as indi-
cated by the change in the series for food away from
home of the Consumer Price Index for all Urban Con-

11-17Paragraphs (2) and (3) added by section 801 of P.L. 97-35, 95 Stat. 522, Aug. 13,
1981.

11-18 Section 4(b)(1)(B) of the Child Nutrition Act of 1966 (42 U.S.C. 1773(b)(1)(B)) re-
quires that the national average payment rates for breakfasts served under such Act be
adjusted pursuant to section 11(a) of the Richard B. Russell National School Lunch Act
(42 U.S.C. 1759a(a)).

11-19 Section 103(b)(1)(A) of P.L. 105-336, 112 Stat. 3145, Oct. 31, 1998, amended this
subparagraph by striking “(B) The annual” and inserting “(B) COMPUTATION” and all that
follows through “(i) IN GENERAL.—The annual”.

Section 4(b)(2)(B)(ii) of the Child Nutrition Act of 1966 (42 U.S.C. 1773(b)(2)(B)(ii)) pro-
vides for the adjustment of the maximum payment for each free breakfast in accordance
with this subparagraph.
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sumers, published by the Bureau of Labor Statistics of
the Department of Labor.

(i1) 11-20 Basis.—Each annual adjustment shall re-
flect the changes in the series for food away from home
for the most recent 12-month period for which such
data are available.

(iii) 11-21 ROUNDING.—

(I) THROUGH JUNE 30, 1999.—For the period
ending June 30, 1999, the adjustments made
under this paragraph shall be computed to the
nearest one-fourth cent, except that adjustments
to payment rates for meals and supplements
served to individuals not determined to be eligible
for free or reduced price meals and supplements
shall be computed to the nearest lower cent incre-
ment and based on the unrounded amount for the
preceding 12-month period. 11-22

(II)1:-23 JULY 1, 1999, AND THEREAFTER.—On
July 1, 1999, and on each subsequent July 1, the
national average payment rates for meals and sup-
plements shall be adjusted to the nearest lower
cent increment and shall be based on the
unrounded amounts for the preceding 12-month
period.

(b) Except as provided in section 10 of the Child Nutrition Act
of 1966 [(42 U.S.C. 1779)], the special assistance payments made
to each State agency during each fiscal year under the provisions
of this section shall be used by such State agency to assist schools
of that State in 1124 providing free and reduced price lunches served
to children pursuant to subsection 9(b) of this Act. The amount of
such special assistance funds that a school shall from time to time
receive, within a maximum per lunch amount established by the
Secretary for all States, shall be based on the need of the school for
such special assistance. Such maximum per lunch amount estab-
lished by the Secretary shall not be less than 60 cents.

(c) Special assistance payments to any State under this section

shall be made as provided in the last sentence of section 7 of this
Act.

11-20 Section 103(b)(1)(B) of P.L. 105-336, 112 Stat. 3145, Oct. 31, 1998, amended this
subparagraph by striking “Each annual” and inserting “(ii) BAsis.—Each annual”.

11-21 Section 103(b)(1)(C) of P.L. 105-336, 112 Stat. 3145, Oct. 31, 1998, amended this
subparagraph by striking “The adjustments” and inserting “(iii) ROUNDING.—” and all that
follows through “June 30, 1999, the adjustments”.

11-22 Effective July 1, 1997, section 704(b)(1) of P.L. 104-193, 110 Stat. 2289, Aug. 22,
1996, amended this sentence by adding before the period at the end the following: “, except
that adjustments to payment rates for meals and supplements served to individuals not
determined to be eligible for free or reduced price meals and supplements shall be com-
puted to the nearest lower cent increment and based on the unrounded amount for the
preceding 12-month period”.

11-23 Subclause (II) added by section 103(b)(1)(D) of P.L. 105-336, 112 Stat. 3146, Oct.
31, 1998.

11-24Section 819 of P.L. 97-35, 95 Stat. 533, Aug. 13, 1981, removed the words “financ-
ing the cost of”.
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(d)11-25(1)11-26 The Secretary, when appropriate, may request
each school participating in the school lunch program under this
Act to report monthly to the State educational agency 1127 the aver-
age number of children in the school who received free lunches and
the average number of children who received reduced price lunches
during the immediately preceding month.

(2) On request of the Secretary, the-28 State educational
agency of each State shall report to the Secretary 11-2° the average
number of children in the State who received free lunches and the
average number of children in the State who received reduced price
lunches during the immediately preceding month.

(e) 11-30 Commodity only schools shall also be eligible for special
assistance payments under this section. Such schools shall serve
meals free to children who meet the eligibility requirements for free
meals under section 9(b) of this Act, and shall serve meals at a re-
duced price, not exceeding the price specified in section 9(b)(3) of
this Act, to children meeting the eligibility requirements for re-
duced price meals under such section. No physical segregation of,
or other discrimination against, any child eligible for a free or re-
duced priced lunch shall be made by the school, nor shall there by
any overt identification of any such child by any means.

(f) 1231 INFORMATION AND ASSISTANCE CONCERNING REIMBURSE-
MENT OPTIONS.—

(1) IN GENERAL.—From funds made available under para-
graph (3), the Secretary shall provide grants to not more than

10 State agencies in each of fiscal years 2000 and 2001 to en-

able the agencies, in accordance with criteria established by the

Secretary, to—

(A) identify separately in a list—

(i) schools that are most likely to benefit from
electing to receive special assistance under subpara-
graph (C) or (E) of subsection (a)(1); and

(i) schools that may benefit from electing to re-
ceive special assistance under subparagraph (C) or (E)
of subsection (a)(1);

(B) make the list of schools identified under this sub-
section available to each school district within the State
and to the public;

11-25Section 704(c) of P.L. 104-193, 110 Stat. 2290, Aug. 22, 1996, struck former sub-
section (d) and redesignated formers subsections (e) and (f) as subsections (d) and (e), re-
spectively. Previously, language added by section 7 of P.L. 91-248, 84 Stat. 212, May 14,
1970, and designated as subsection (h). Section 3(a) of P.L. 93-150, 87 Stat. 561, Nov. 7,
1973, deleted old subsections (d) and (e) and designated then subsections (g) and (h) as
subsections (d) and (e), respectively. Section 8 of P.L. 94-105, 89 Stat. 514, Oct. 7, 1975,
amended this subsection to change planning from a fiscal to a school year basis, and
placed the date of the plans’ submission at the discretion of the Secretary. This section
was further amended by section 812 of P.L. 97-35, 95 Stat. 530, Aug. 13, 1981, to delete
former paragraph (1) which required States to file State plans.

11-26 Section 812 of P.L. 97-35, 95 Stat. 530, Aug. 13, 1981, redesignated paragraphs (2)
and (3) as (1) and (2), respectively, and eliminated the requirement that schools and
States provide an estimate of the number of children eligible for free or reduced meals.

11-27 Section 203 of P.L. 101-147, 103 Stat. 909, Nov. 10, 1989, amended paragraph (1)
by striking “Each school participating in the school lunch program under this Act shall
report each month to its State educational agency” and inserting “The Secretary” and all
that follows through “State educational agency”.

11-28 Section 704(c)(2)(A) of P.L. 104-193, 110 Stat. 2290, Aug. 22, 1996, amended this
paragraph by striking “The” and inserting “On request of the Secretary, the”.

11-29 Section 704(c)(2)(B) of P.L. 104-193, 110 Stat. 2290, Aug. 22, 1996, amended this
paragraph by striking “each month”.

11-30This subsection added by section 813 of P.L. 97-35, 95 Stat. 530, Aug. 13, 1981.

11-31This subsection added by section 103(c)(1) of P.L. 105-336, 112 Stat. 3146, Oct. 31,
1998.
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(C) provide technical assistance to schools, or school
districts containing the schools, to enable the schools to
evaluate and receive special assistance under subpara-
graph (C) or (E) of subsection (a)(1);

(D) take any other actions the Secretary determines
are consistent with receiving special assistance under sub-
paragraph (C) or (E) of subsection (a)(1) and receiving a
grant under this subsection; and

(E) as soon as practicable after receipt of the grant, but
not later than September 30, 2003,11-32 take the actions
described in subparagraphs (A) through (D).

(2) REPORT.—

(A)11-33 IN GENERAL.—The Secretary shall submit to
the Committee on Education and the Workforce of the
House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate—

(i) not later than January 1, 2003, an interim re-
port on the activities of the State agencies receiving
grants under this subsection; and

(i1) not later than January 1, 2004, a final report
on the activities of the State agencies receiving grants
under this subsection.

(B) CONTENTS.—In the reports, 11-34 the Secretary shall
specify—

(i) the number of schools identified as likely to
benefit from electing to receive special assistance
under subparagraph (C) or (E) of subsection (a)(1);

(ii) the number of schools identified under this
subsection that have elected to receive special assist-
ance under subparagraph (C) or (E) of subsection
(a)(1); and

(iii) a description of how the funds and technical
assistance made available under this subsection have
been used.

(3) FUNDING.—Out of any moneys in the Treasury not oth-
erwise appropriated, the Secretary of the Treasury shall pro-
vide to the Secretary $2,250,000 for each of fiscal years 2000
and 2001 to carry out this subsection. The Secretary shall be
entitled to receive the funds and shall accept the funds, without
further appropriation.

MISCELLANEOUS PROVISIONS AND DEFINITIONS

SEC. 12.121 [42 U.S.C. 1760] (a) States, State educational
agencies, and schools participating in the school lunch program
under this Act shall keep such accounts and records as may be nec-
essary to enable the Secretary to determine whether the provisions
of this Act are being complied with. Such accounts and records shall
be available at any reasonable time 122 for inspection and audit by

11-32 Section 766(1) of P.L. 107-76, 115 Stat. 744, Nov. 28, 2001, amended this subpara-
graph by striking “2001” and inserting “2003”.

11-33 Section 766(2)(A) of P.L. 107-76, 115 Stat. 744, Nov. 28, 2001, amended subpara-
graph (A) in its entirety.

11-34 Section 766(2)(B) of P.L. 107-76, 115 Stat. 744, Nov. 28, 2001, amended subpara-
graph (B) by striking “report” and inserting “reports”.

12-1Section 12 was section 11 until renumbered by section 5 of P.L. 87-823, 76 Stat.
945, Oct. 15, 1962.

12-2 Section 705(a) of P.L. 104-193, 110 Stat. 2290, Aug. 22, 1996, amended this sentence
by striking “at all times be available” and inserting “be available at any reasonable time”.
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representatives of the Secretary and shall be preserved for such pe-
riod of time, not in excess of five years, as the Secretary determines
1S necessary.

(b) The Secretary shall incorporate, in the Secretary’s12-3
agreements with the State educational agencies, the express re-
quirements under this Act with respect to the operation of the
school lunch program under this Act insofar as they may be appli-
cable and such other provisions as in the Secretary’s 124 opinion are
reasonably necessary or appropriate to effectuate the purpose of
this Act.

(c)125 In carrying out the provisions of this Act, the Secretary
shall not 126 impose any requirement with respect to teaching per-
sonnel, curriculum, instruction, methods of instruction, and mate-
rials of instruction in any school.

(d) 12-7 For the purposes of this Act—

(1) 12-8 CHILD.—

(A) IN GENERAL.—The term “child” includes an indi-
vidual, regardless of age, who—

(i) is determined by a State educational agency, in
accordance with regulations prescribed by the Sec-
retary, to have one or more disabilities; 122 and

(i1) is attending any institution, as defined in sec-
tion 17(a), or any nonresidential public or nonprofit
private school of high school grade or under, for the
purpose of participating in a school program estab-
lished for individuals with disabilities.

(B) RELATIONSHIP TO CHILD AND ADULT CARE FOOD
PROGRAM.—No institution that is not otherwise eligible to
participate in the program under section 17 shall be con-
sidered eligible because of this paragraph.

(2)12-10 “Commodity only schools” means schools that do
not participate in the school lunch program under this Act, but

12-3Section 306(b)(1) of P.L. 101-147, 103 Stat. 915, Nov. 10, 1989, amended subsection
(b) by striking “his” each place it appears and inserting “the Secretary’s”.

124 See note 12-3.

12-5Section 5 of P.L. 87-823, 76 Stat. 945, Oct. 15, 1962, deleted a requirement of equi-
table distribution of funds in States maintaining separate schools for minority and major-
ity races.

12-6 Section 705(b) of P.L. 104-193, 110 Stat. 2290, Aug. 22, 1996, amended this sub-
Sﬁctlilon by striking “neither the Secretary nor the State shall” and inserting “the Secretary
shall not”.

12-7Section 705(c)(2) and (3) of P.L. 104-193, 110 Stat. 2290, Aug. 22, 1996, amended
this subsection by striking former paragraphs (3) and (4) and by redesignating former
paragraphs (1), (2), and (5) through (9) as paragraphs (6), (7), (3), (4), (2), (5), and (1), re-
spectively, and rearranging the paragraphs so as to appear in numerical order.

Previously, section 9(c) of P.L. 94-105, 89 Stat. 514, Oct. 7, 1975, deleted a definition
of “nonprofit private school” found in paragraph (3) and renumbered former paragraphs
(4) through (7) as former paragraphs (3) through (6), respectively.

Former paragraph (3) (defining “participation rate”) was added by section 5 of P.L. 87—
823, 76 Stat. 945, Oct. 15, 1962. Section 1(b) of P.L. 91248, 84 Stat. 207, May 14, 1970,
provided for the use of data from a different fiscal year. Section 819 of P.L. 97-35, 95 Stat.
533, Aug. 13, 1981, eliminated former paragraph (3) which defined “food service equip-
ment” and renumbered paragraph (4) as paragraph (3).

Former paragraph (4) (defining “assistance need rate”) was added by section 5 of P.L.
87-823, 76 Stat. 945, Oct. 15, 1962. Renumbered from (5) to (4) by section 819 of P.L.
97-35, 95 Stat. 533, Aug. 13, 1981.

12-8This definition added by section 701(b) of P.L. 104-193, 110 Stat. 2288, Aug. 22,
1996. For redesignation, see note 12-7.

12-9 Section 107()(3)(A)(1) of P.L. 105-336, 112 Stat. 3153, Oct. 31, 1998, amended this
subparagraph by striking “mental or physical” each place it appears.

12-10This definition added by section 813, P.L. 97-35, 95 Stat. 530, Aug. 13, 1981. For
redesignation, see note 12-7.
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which receive commodities made available by the Secretary for
use by such schools in nonprofit lunch programs.

(3)12-11 “School” means (A) any public or nonprofit private
school of high school grade or under 212, and (B) any public or
licensed nonprofit private residential child care institution (in-
cluding, but not limited to, orphanages and homes for the men-
tally retarded, but excluding Job Corps Centers funded by the
Department of Labor)12-13,12-14 For purposes of this paragraph,
the term “nonprofit”, when applied to any such private school
or institution, means any such school or institution which is ex-
empt from tax under section 501(c)(3) of the Internal Revenue
Code of 1986. 12-15

(4)12-16 “School year” means the annual period from July

1 through June 30.
(5)12-17 “Secretary” means the Secretary of Agriculture.

12-11This definition transferred from section 4 by section 5 of P.L. 87-823, 76 Stat. 946,
Oct. 15, 1962. Renumbered from (6) to (5) by section 819 of P.L. 97-35, 95 Stat. 533, Aug.
13, 1981. For redesignation, see note 12—7.

12-12Section 3(a)(1) of the Child Nutrition Act of 1966 (42 U.S.C. 1772(a)(1)) authorizes
a special milk program for children in schools and institutions which do not participate
in a meal service program authorized under such Act or the Richard B. Russell National
School Lunch Act.

Section 3(a)(2) of the Child Nutrition Act of 1966 (42 U.S.C. 1772(a)(2)) provides that
the limitation imposed under section 3(a)(1) of such Act for participation of nonprofit
schools in the special milk program shall not apply to split-session kindergarten programs
conducted in schools in which children do not have access to the meal service program
operating in schools the children attend as authorized under such Act (42 U.S.C. 1771 et
seq.) and this Act. Section 4209 of Public Law 99-661 added paragraph (2) of section 3(a)
of the Child Nutrition Act of 1966 (effective October 1, 1986). In an earlier enactment, sec-
tion 329 of Public Law 99-591 added the identical paragraph (effective July 1, 1987).

12-13Section 9(c) of P.L. 94-105, 89 Stat. 514, Oct. 7, 1975, expanded this definition to
include nonprofit private residential child care institutions. Section 205 of P.L. 96-499, 94
Stat. 2601, Dec. 5, 1980, added the “Job Corp Centers” exclusion.

12-14 Effective October 1, 1995, section 112(a) of P.L. 103-448, 108 Stat. 4708, Nov. 2,
1994, amended this paragraph by striking clause (C) and making conforming amendments.

12-15Section 808 of P.L. 97-35, 95 Stat. 527, Aug. 13, 1981, changed the definition of
“non-profit” to exclude private schools whose average yearly tuition exceeds $1,500.00 per
child. Section 325(a) of P.L. 99-500, 100 Stat. 1783-361, Oct. 18, 1986, and section 325(a)
of P.L. 99-591, 100 Stat. 3341-364, Oct. 30, 1986, deleted the phrase “except private
schools whose average yearly tuition exceeds $1,500 per child”. This provision was effec-
tive July 1, 1987, under section 325(c) of both acts. Section 4205(a) of P.L. 99-661, 100
Stat. 4072, Nov. 14, 1986, substituted “2,000” for “1,500” and added after the first sen-
tence the following: “On July 1, 1988, and each July 1 thereafter, the Secretary shall ad-
just the tuition limitation amount prescribed in clause (A) of the first sentence of this
paragraph to reflect changes in the Consumer Price Index for All Urban Consumers dur-
ing the most recent 12-month period for which the data is available.” Title I, chapter X,
P.L. 100-71, 101 Stat. 429, July 11, 1987, substantially revised this section, removing the
tuition limitation and the sentence added by P.L. 99-661. P.L. 100-71 also substituted
Corps” for “Corp” in subsection (B) and “nonprofit” for “non-profit” in subsection (C).

Section 306(b)(2) of P.L. 101-147, 103 Stat. 915, Nov. 10, 1989, amended paragraph (5)
by striking “Internal Revenue Code of 1954” and inserting “Internal Revenue Code of
1986”.

Section 13(3)(A) of the Commodity Distribution Reform Act and WIC Amendments of
1987 (Public Law 100-237; 7 U.S.C. 612c¢ note) defines “recipient agency”, for purposes of
such Act, to include a school authorized under the Richard B. Russell National School
Lunch Act to operate lunch programs or similar programs and to receive donations of agri-
cultural commodities and their products acquired by the Secretary through price support,
surplus removal, or direct purchase.

12-16 This definition added by section 12(b) of P.L. 95-627, 92 Stat. 3624, Nov. 10, 1978,
and the paragraph changed from (7) to (6) by section 819 of P.L. 97-35, 95 Stat. 533, Aug.
13, 1981. For redesignation, see note 12—7.

12-17This definition added by section 373(a) of P.L. 99-500, 100 Stat. 1783-369, Oct. 18,
1986. For redesignation, see note 12-7. Section 373(a) of P.L. 99-591, 100 Stat. 3341-372,
Oct. 30, 1986, and section 4503(a) of P.L. 99-661, 100 Stat. 4081, Nov. 14, 1986, made
the same addition.

Section 306(a)(1) of P.L. 101-147, 103 Stat. 914, Nov. 10, 1989, eliminated the duplicate
provisions by providing that section 12(d)(8) of the Richard B. Russell National School
Lunch Act (42 U.S.C. 1760(d)(8)), as similarly added first by section 373(a) of the School

Continued
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(6)12-18 “State” means any of the fifty States, the District
of Columbia, the Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, or the Commonwealth of the
Northern Mariana Islands.

(7)12-19 “State educational agency” means, as the State leg-
islature may determine, (A) the chief State school officer (such
as the State superintendent of public instruction, commissioner
of education, or similar officer), or (B) a board of education con-
trolling the State department of education.

(8)12-20 DISABILITY.—The term ‘disability’ has the meaning
given the term in the Rehabilitation Act of 1973 for purposes
of title II of that Act (29 U.S.C 760 et seq.).

(e) 1221 The value of assistance to children under this Act shall
not be considered to be income or resources for any purposes under
any Federal or State laws, including laws relating to taxation and
welfare and public assistance programs. 12-22

(f)12-23 In providing assistance for breakfasts, lunches, suppers,
and supplements 1224 gserved in Alaska, Hawaii, Guam, American
Samoa, Puerto Rico, the Virgin Islands of the United States, 1225
and the Commonwealth of the Northern Mariana Islands, the Sec-
retary may establish appropriate adjustments for each such State
to the national average payment rates prescribed under sections 4,
11, 13, and 171226 of this Act and section 4 of the Child Nutrition
Act of 1966 [(42 U.S.C. 1773)], to reflect the differences between the
costs of providing meals and supplements 1227 in those States and
tShe costs of providing meals and supplements12-27 in all other

tates.

(g)12-28 Whoever embezzles, willfully misapplies, steals, or ob-
tains by fraud any funds, assets, or property that are the subject

Lunch and Child Nutrition Amendments of 1986, as contained in Public Law 99-500 (100
Stat. 1783—-369), later by section 373(a) of the School Lunch and Child Nutrition Amend-
ments of 1986, as contained in Public Law 99-591 (100 Stat. 3341-372), and later by sec-
tion 4503(a) of the Child Nutrition Amendments of 1986, as contained in the National De-
fense Authorization Act for Fiscal Year 1987 (Public Law 99-661), is amended to read as
if only the latest amendment was enacted.

12-18 Amended by section 5 of P.L. 82-518, 66 Stat. 591, July 12, 1952, to include Guam;
by section 3 of P.L. 87-688, 76 Stat. 587, Sept. 25, 1962, to include American Samoa; by
section 5 of P.L. 87-823, 76 Stat. 945, Oct. 15, 1962, to recognize Alaskan and Hawaiian
statehood; by section 9(b) of P.L. 94-105, 89 Stat. 514, Oct. 7, 1975, to include the Trust
Territory of the Pacific Islands; and by section 705(c)(1) of P.L. 104-193, 110 Stat. 2290,
Aug. 22, 1996, to strike “the Trust Territory of the Pacific Islands” and insert “the Com-
monwealth of the Northern Mariana Islands”. For redesignation, see note 12-7.

12-19 Section 5 of P.L. 87-823, 76 Stat. 945, Oct. 15, 1962, deleted an exception applicable
to the District of Columbia and obsolete language. For redesignation, see note 12—7.

12-20This definition added by section 107()(3)(A)(ii) of P.L. 105-336, 112 Stat. 3153, Oct.
31, 1998.

12-21This subsection added by section 9(d) of P.L. 94-105, 89 Stat. 515, Oct. 7, 1975.

1222 Section 245A(h)(4)(A) of the Immigration and Nationality Act (8 U.S.C.
1255a(h)(4)(A)) exempts assistance provided under the Richard B. Russell National School
Lunch Act from the temporary disqualification of newly legalized aliens from receiving cer-
tain public welfare assistance.

12-23This subsection added by section 10(a) of P.L. 95-627, 92 Stat. 3623, Nov. 10, 1978.

12-24 Section 104(a)(1) of P.L. 105-336, 112 Stat. 3147, Oct. 31, 1998, amended this sub-
section by striking “school breakfasts and lunches” and inserting “breakfasts, lunches, sup-
pers, and supplements”.

12-25 Section 705(d) of P.L. 104-193, 110 Stat. 2290, Aug. 22, 1996, amended this sub-
section by striking “the Trust Territory of the Pacific Islands,”.

12-26 Section 104(a)(2) of P.L. 105-336, 112 Stat. 3147, Oct. 31, 1998, amended this sub-
section by striking “sections 4 and 11” and inserting “sections 4, 11, 13, and 17”.

12-27 Section 104(a)(3) of P.L. 105-336, 112 Stat. 3147, Oct. 31, 1998, amended this sub-
section by striking “lunches and breakfasts” each place it appears and inserting “meals
and supplements”..

12-28This subsection added by section 10(a) of P.L. 95-627, 92 Stat. 3623, Nov. 10, 1978.

Section 17(p) of the Child Nutrition Act of 1966 (42 U.S.C. 1786(p)) authorizes a court
to order a person that is convicted of a violation of this subsection, with respect to food
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of a grant or other form of assistance under this Act or the Child
Nutrition Act of 1966 [(42 U.S.C. 1771 et seq.)l, whether received
directly or indirectly from the United States Department of Agri-
culture, or whoever receives, conceals, or retains such funds, assets,
or property to personal 1229 use or gain, knowing such funds, as-
sets, or property have been embezzled, willfully misapplied, stolen,
or obtained by fraud shall, if such funds, assets, or property are of
the value of $100 or more, be fined not more than $25,00012-30 or
imprisoned not more than five years, or both, or, if such funds, as-
sets, or property are of a value of less than $100 shall be fined not
more than $1,000 or imprisoned for not more than one year, or
both 12-31

(h)12-32 No provision of this Act or of the Child Nutrition Act
of 1966 [(42 U.S.C. 1771 et seq.)] shall require any school receiving
funds under this Act and the Child Nutrition Act of 1966 to account
separately for the cost incurred in the school lunch and school
breakfast programs.

(1) 1233 Facilities, equipment, and personnel provided to a
school food authority for a program authorized under this Act or the
Child Nutrition Act of 19661234 [(42 U.S.C. 1771 et seq.)] may be
used, as determined by a local educational agency, to support a
nonprofit nutrition program for the elderly, including a program
funded under the Older Americans Act of 19651235 [(42 U.S.C.
3001 et seq.)].

(j)1236(1) Except as provided in paragraph (2), the Secretary
may provide reimbursements for final claims for service of meals,
supplements, and milk submitted to State agencies by eligible
schools, summer camps, family day care homes, institutions, and
service institutions only if—

instruments (including any item described in section 17(0)(1)(A) of that Act issued in lieu
of a food instrument under this section), funds, assets, or property that have a value of
$100 or more and that are the subject of a grant or other form of assistance under this
section, to forfeit to the United States certain property.

12-29 Section 306(b)(3) of P.L. 101 147, 103 Stat. 915, Nov. 10, 1989, amended subsection
(g) by striking “his” and inserting * personal

12-30 Section 104(b) of P.L. 105-336, 112 Stat. 3147, Oct. 31, 1998, amended this sub-
section by striking “$10,000” and inserting “$25,000”..

12-31 Section 3803(c)(2)(C)(xiii) of title 31, United States Code, provides administrative
remedies for false claims and statements relating to benefits under this Act.

The first sentence of section 16(b) of the Child Nutrition Act of 1966 (42 U.S.C. 1785(b))
permits the Secretary of Agriculture to determine, settle, and adjust any claim arising
under such Act and the Richard B. Russell National School Lunch Act.

12-32This subsection added by section 6(a)(1) of P.L. 95-627, 92 Stat. 3620, Nov. 10,
1978, and amended by section 819 of P.L. 97-35, 95 Stat. 533, Aug. 13, 1981, to eliminate
the requirement that reimbursement to school food authorities not exceed the cost of oper-
ating the lunch and breakfast programs.

12-33This subsection added by section 326 of P.L. 99-500, 100 Stat. 1783-361, Oct. 18,
1986. Section 326 of P.L. 99-591, 100 Stat. 3341-365, Oct. 30, 1986, and section 4206 of
P.L. 99-661, 100 Stat. 4073, Nov. 14, 1986, made the same addition.

Section 306(a)(2) of P.L. 101-147, 103 Stat. 914, Nov. 10, 1989, eliminated the duplicate
provisions by providing that section 12(i) of the Richard B. Russell National School Lunch
Act (42 U.S.C. 1760(i)), as similarly added first by section 326 of the School Lunch and
Child Nutrition Amendments of 1986, as contained in Public Law 99-500 (100 Stat. 1783—
361), later by section 326 of the School Lunch and Child Nutrition Amendments of 1986,
as contained in Public Law 99-591 (100 Stat. 3341-365), and later by section 4206 of the
Child Nutrition Amendments of 1986, as contained in the National Defense Authorization
Act for Fiscal Year 1987 (Public Law 99-661), is amended to read as if only the latest
amendment was enacted.

12-34Section 306(b)(4)(A) of P.L. 101-147, 103 Stat. 915, Nov. 10, 1989, amended sub-
section (i) by striking “(42 U.S.C. 1771 et seq.)”.

12-35 Section 306(b)(4)(B) of P.L. 101-147, 103 Stat. 915, Nov. 10, 1989, amended sub-
section (i) by striking “(42 U.S.C. 3001 et seq.)”.

12-36 This subsection added by section 112(b) of P.L. 103—448, 108 Stat. 4708, Nov. 2,
1994.
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(A) the claims have been submitted to the State agencies
not later than 60 days after the last day of the month for which
the reimbursement is claimed; and

(B) the final program operations report for the month is
submitted to the Secretary not later than 90 days after the last
day of the month.

(2) The Secretary may waive the requirements of paragraph (1)
at the discretion of the Secretary.

(k)12-37(1) Not later than June 1, 1995, the Secretary shall
issue final regulations to conform the nutritional requirements of
the school lunch and breakfast programs with the guidelines con-
tained in the most recent “Dietary Guidelines for Americans” that
is published under section 301 of the National Nutrition Monitoring
and Related Research Act of 1990 (7 U.S.C. 5341).12-38 The final
regulations shall include—

1 (A) rules permitting the use of food-based menu systems;
an

(B) adjustments to the rule on nutrition objectives for
school meals published in the Federal Register on June 10,
1994 (59 Fed. Reg. 30218).

(2) No school food service authority shall be required to imple-
ment final regulations issued pursuant to this subsection until the
regulations have been final for at least 1 year.

(1) 12-39(1)(A) Except as provided in paragraph (4), the Secretary
may waive any requirement under this Act or the Child Nutrition
Act of 1966 (42 U.S.C. 1771 et seq.), or any regulation issued under
either such Act, for a State or eligible service provider that requests
a waiver if—

(i) the Secretary determines that the waiver of the require-
ment would facilitate the ability of the State or eligible service
provider to carry out the purpose of the program,;

(i1) the State or eligible service provider has provided no-
tice aréd information to the public regarding the proposed waiv-
er; an

(iii) the State or eligible service provider demonstrates to
the satisfaction of the Secretary that the waiver will not in-
crease the overall cost of the program to the Federal Govern-
ment, and, if the waiver does increase the overall cost to the
fE.‘edgml Government, the cost will be paid from non-Federal

unds.

(B) The notice and information referred to in subparagraph
(A)(i) shall be provided in the same manner in which the State or
eligible service provider customarily provides similar notices and in-
formation to the public.

(2)(A) 1240 To request a waiver under paragraph (1), a State or
eligible service provider (through the appropriate administering
State agency) shall submit an application to the Secretary that—

12-37This subsection added by section 112(c) of P.L. 103-448, 108 Stat. 4708, Nov. 2,
1994. Section 705(e)(1) and (2) of P.L. 104-193, 110 Stat. 2290, Aug. 22, 1996, amended
this subsection by striking former paragraphs (1), (2), and (5), and by redesignating former
paragraphs (3) and (4) as paragraphs (1) and (2), respectively.

12-38 Section 705(e)(3) of P.L. 104-193, 110 Stat. 2290, Aug. 22, 1996, amended this para-
graph by striking “Guidelines” and inserting “guidelines contained in the most recent ‘Die-
tary Guidelines for Americans’ that is published under section 301 of the National Nutri-
tion Monitoring and Related Research Act of 1990 (7 U.S.C. 5341)”.

12-39This subsection added by section 112(d) of P.L. 103-448, 108 Stat. 4709, Nov. 2,
1994.

12-40 Section 705(f)(1) of P.L. 104-193, 110 Stat. 2290, Aug. 22, 1996, amended this sub-
paragraph in clause (iii), by adding “and” at the end of clause (iii), by striking the semi-
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(i) identifies the statutory or regulatory requirements that
are requested to be waived;

(ii) in the case of a State requesting a waiver, describes ac-
tions, if any, that the State has undertaken to remove State
statutory or regulatory barriers;

(iii) describes the goal of the waiver to improve services
under the program and the expected outcomes if the waiver is
granted; and

(iv) includes a description of the impediments to the effi-
cient operation and administration of the program.

(B) An application described in subparagraph (A) shall be de-
veloped by the State or eligible service provider and shall be sub-
mitted to the Secretary by the State.

(3)1241 The Secretary shall act promptly on a waiver request
contained in an application submitted under paragraph (2) and
shall either grant or deny the request. The Secretary shall state in
writing the reasons for granting or denying the request.

(4) 1242 The Secretary may not grant a waiver under this sub-
section that increases Federal costs or that relates 1243 to—

(A) the nutritional content of meals served,;

(B) Federal reimbursement rates;

(C) the provision of free and reduced price meals;

(D) limits on the price charged for a reduced price meal,

(E) maintenance of effort;

(F) equitable participation of children in private schools;

(G) distribution of funds to State and local school food serv-
ice authorities and service institutions participating in a pro-
gram under this Act and the Child Nutrition Act of 1966 (42
U.S.C. 1771 et seq.);

(H) the disclosure of information relating to students re-
ceiving free or reduced price meals and other recipients of bene-
fits;

(I) prohibiting the operation of a profit producing program;

(J) the sale of competitive foods;

(K) the commodity distribution program under section 14;

(L) the special supplemental nutrition program authorized
under section 17 of the Child Nutrition Act of 1966 (42 U.S.C.
1786); or 1244

(M) enforcement of any constitutional or statutory right of
an individual, including any right under—

(i) title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.);
(i) section 504 of the Rehabilitation Act of 1973 (29

U.S.C. 794);

(ii1) title IX of the Education Amendments of 1972 (20

U.S.C. 1681 et seq.);

colon at the end of clause (iv) and inserting a period, and by striking former clauses (v)
through (vii).

12-41 Section 705(f)(2) of P.L. 104-193, 110 Stat. 2290, Aug. 22, 1996, amended this para-
graph by striking “(A)”, and by striking former subparagraphs (B) through (D).

12-42 Section 705(f)(3)(B) and (C) of P.L. 104-193, 110 Stat. 2291, Aug. 22, 1996, amend-
ed this paragraph by striking former subparagraph (D) and by redesignating former sub-
paragraphs (E) through (N) as subparagraphs (D) through (M), respectively.

12-43Section 705(f)(3)(A) of P.L. 104-193, 110 Stat. 2291, Aug. 22, 1996, amended this
paragraph by striking “of any requirement relating” and inserting “that increases Federal
costs or that relates”.

12-44 Section 705(f)(3)(D) of P.L. 104-193, 110 Stat. 2291, Aug. 22, 1996, amended this
subparagraph by striking “and” at the end and inserting “or”.
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(iv) the Age Discrimination Act of 1975 (42 U.S.C. 6101
et seq.);
(v) the Americans with Disabilities Act of 1990 (42

U.S.C. 12101 et seq.); and

(vi) the Individuals with Disabilities Education Act (20

U.S.C. 1400 et seq.).

(5) The Secretary shall periodically review the performance of
any State or eligible service provider for which the Secretary has
granted a waiver under this subsection and shall terminate the
waiver if the performance of the State or service provider has been
inadequate to justify a continuation of the waiver. The Secretary
shall terminate the waiver if, after periodic review, the Secretary
determines that the waiver has resulted in an increase in the over-
all cost of the program to the Federal Government and the increase
has not been paid for in accordance with paragraph (1)(A)(iii).

(6)1245 The Secretary shall annually submit to the Committee
on Education and Labor of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of the Senate, a
report—

(A) summarizing the use of waivers by the State and eligi-
ble service providers;

(B) describing whether the waivers resulted in improved
services to children;

(C) describing the impact of the waivers on providing nutri-
tional meals to participants; and

(D) describing how the waivers reduced the quantity of pa-
perwork necessary to administer the program.

(7) As used in this subsection, the term “eligible service pro-
vider” means—

(A) a local school food service authority;

(B) a service institution or private nonprofit organization
described in section 13; or

(C) a family or group day care home sponsoring organiza-
tion described in section 17.

(m)12-46(1) The Secretary, acting through the Administrator of
the Food and Nutrition Service or through the Extension Service,
shall award on an annual basis grants to a private nonprofit orga-
nization or educational institution in each of 3 States to create, op-
erate, and demonstrate food and nutrition projects that are fully in-
tegrated with elementary school curricula.

(2) Each organization or institution referred to in paragraph (1)
shall be selected by the Secretary and shall—

(A) assist local schools and educators in offering food and
nutrition education that integrates math, science, and verbal
skills in the elementary grades;

(B) assist local schools and educators in teaching agricul-
tural practices through practical applications, like gardening;

(C) create community service learning opportunities or edu-
cational programs;

(D) be experienced in assisting in the creation of cur-
riculum-based models in elementary schools;

(E) be sponsored by an organization or institution, or be an
organization or institution, that provides information, or con-

12-45Section 705(f)(4) of P.L. 104-193, 110 Stat. 2291, Aug. 22, 1996, amended this para-
graph by striking “(A)(i)” and all that follows through “(B)” and by redesignating former
clauses (i) through (iv) as subparagraphs (A) through (D), respectively.
12-46This subsection added by section 113 of P.L. 103-448, 108 Stat. 4712, Nov. 2, 1994.
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ducts other educational efforts, concerning the success and pro-
ductivity of American agriculture and the importance of the
free enterprise system to the quality of life in the United
States; and

(F) be able to provide model curricula, examples, advice,
and guidance to schools, community groups, States, and local
organizations regarding means of carrying out similar projects.
(3) Subject to the availability of appropriations to carry out this

subsection, the Secretary shall make grants to each of the 3 private
organlzatlons or institutions selected under this subsection in
amounts of not less than $100,000, nor more than $200,000, for
each of fiscal years 1995 through 2003. 12-47

(4) The Secretary shall establish fair and reasonable auditing

procedures regarding the expenditure of funds under this sub-
section.

(5) There are authorized to be appropriated to carry out this

subsection such sums as are necessary for each of fiscal years 1995
through 2003. 1248

(n) 1249 BUY AMERICAN.—

(1) DEFINITION OF DOMESTIC COMMODITY OR PRODUCT.—In
this subsection, the term “domestic commodity or product”
means—

(A) an agricultural commodity that is produced in the
United States; and

(B) a food product that is processed in the United
States substantially using agricultural commodities that
are produced in the United States.

(2) REQUIREMENT.—

(A) IN GENERAL.—Subject to subparagraph (B), the
Secretary shall require that a school food authority pur-
chase, to the maximum extent practicable, domestic com-
modities or products.

(B) LIMITATIONS.—Subparagraph (A) shall apply
only to—

(i) a school food authority located in the
contiguous United States; and

(i1) a purchase of a domestic commodity or product
for the school lunch program under this Act or the
school breakfast program under section 4 of the Child

Nutrition Act of 1966 (42 U.S.C. 1773).

(3) APPLICABILITY TO HAWAIL.—Paragraph (2)(A) shall apply
to a school food authority in Hawaii with respect to domestic
commodities or products that are produced in Hawaii in suffi-
cient quantities to meet the needs of meals provided under the
school lunch program under this Act or the school breakfast
program under section 4 of the Child Nutrition Act of 1966 (42
U.S.C. 1773).

(4) 1249A APPLICABILITY TO PUERTO RICO.—Paragraph (2)(A)
shall apply to a school food authority in the Commonwealth of
Puerto Rico with respect to domestic commodities or products
that are produced in the Commonwealth of Puerto Rico in suffi-

1247 Section 104(c) of P.L. 105-336, 112 Stat. 3147, Oct. 31, 1998, amended this sub-
section by striking “1998” each place it appears and inserting “2003”.

12-48 See note 12—47.

1249This subsection added by section 104(d) of P.L. 105-336, 112 Stat. 3147, Oct. 31,

1998.

12497 Para. (4) added by sec. 4304 of P.L. 107-171, 116 Stat. 331, May 13, 2002.
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cient quantities to meet the needs of meals provided under the

school lunch program under this Act or the school breakfast

program under section 4 of the Child Nutrition Act of 1966 (42

U.S.C. 1773).

(0) 1250 PROCUREMENT CONTRACTS.—In acquiring a good or
service for programs under this Act or the Child Nutrition Act of
1966 (42 U.S.C. 1771 et seq.) (other than section 17 of that Act (42
U.S.C. 1786)), a State, State agency, school, or school food authority
may enter into a contract with a person that has provided specifica-
tion information to the State, State agency, school, or school food
authority for use in developing contract specifications for acquiring
such good or service.

(p) 1251 GRANT FOR DEMONSTRATION PROJECT.—

(1) USE OF FUNDS FOR WIC DEMONSTRATION PROJECT.—

(A) IN GENERAL.—The Secretary shall make grants of
funds under this subsection to a State—

(i) for purposes that include carrying out the dem-
onstration project under section 17(r) of the Child Nu-
trition Act of 1966 (42 U.S.C. 1786(r)); and

(i1) for the purpose described in clause (i), in
amounts not to exceed $10,000 for each fiscal year for
each site in the State.

(B) APPORTIONMENT.—A State that receives a grant
under subparagraph (A) shall apportion the funds received
to ensure that each site in the State receives not more than
$10,000 for any fiscal year.

(2) EVALUATIONS OF DEMONSTRATION PROJECT.—The Sec-
retary shall conduct an evaluation of the demonstration project
and grant program for identification and enrollment efforts
funded under this subsection that include a determination of—

(A) the number of children enrolled as a result of the
enactment of this subsection;

1 (B) the income levels of the families of enrolled chil-

ren;

(C) the cost of identification and enrollment assistance
services provided under the project or grant program,;

(D) the effect on the caseloads of local agencies that
carry out the special supplemental nutrition program for
woman, infants, and children established under section 17
of the Child Nutrition Act of 1966 (42 U.S.C. 1786); and

(E) such other factors as the Secretary determines to
be appropriate.

(3) FUNDING.—

(A) IN GENERAL.—Out of any moneys in the Treasury
not otherwise appropriated, the Secretary of the Treasury
shall provide to the Secretary to carry out this subsection
$1,000,000 for the period of fiscal years 2001 through 2004,
to remain available until expended but not later than Sep-
tember 30, 2004.

(B) RECEIPT AND ACCEPTANCE.—The Secretary shall be
entitled to receive the funds and shall accept the funds pro-
vided under subparagraph (A), without further appropria-
tion.

12-50This subsection added by section 104(e) of P.L. 105-336, 112 Stat. 3148, Oct. 31,
1998.
12-51 Effective October 1, 2000, subsection (p) added by section 242(b)(3) of P.L. 106-224,
114 Stat. 412, June 20, 2000.
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SUMMER FOOD SERVICE PROGRAM FOR CHILDREN

SEC. 13.131 [42 U.S.C. 17611 (a)(1) The Secretary is author-
ized to carry out a program to assist States, through grants-in-aid
and other means, to initiate and maintain 13-2 nonprofit food service
programs for children in service institutions. For purposes of this
section, (A) “program” means the summer food service program for
children authorized by this section; (B) “service institutions” means
public or private nonprofit school food authorities, local, municipal,
or county governments,133 public or private nonprofit higher
education institutions participating in the National Youth Sports
Program, 134 and residential public or private nonprofit summer
camps, that develop special summer or school vacation programs
providing food service similar to that made available to children
during the school year under the school lunch program under this
Act or the school breakfast program under the Child Nutrition Act
of 1966 [(42 U.S.C. 1771 et seq.)] 13-5; (C) “areas in which poor eco-
nomic conditions exist” means areas in which at least 50 per-
cent 13-6 of the children are eligible for free or reduced price school
meals under this Act and the Child Nutrition Act of 1966, as deter-
mined by information provided from departments of welfare, zoning
commissions, census tracts, by the number of free and reduced price
lunches or breakfasts served to children attending public and non-
profit private schools located in the area of program food service
sites, or from other appropriate sources, including statements of eli-
gibility based upon income for children enrolled in the program; (D)
“children” means individuals who are eighteen years of age and
under, and individuals who are older than eighteen who are (i) de-

13-1Qriginal section establishing the Special Food Service Program for Children added
by section 3 of P.L. 90-302, 82 Stat. 117, May 8, 1968. Additional amendments were made
by section 6 (c¢) and (d) of P.L. 91-248, 84 Stat. 210, May 14, 1970; section 7 of P.L. 92—
32, 85 Stat. 86, June 30, 1971; sections 1 and 2 of P.L.. 92-433, 86 Stat. 724, Sept. 26,
1972; and P.L. 94-20, 89 Stat. 82, May 2, 1975. Section 13 of P.L. 94-105, 89 Stat. 515,
Oct. 7, 1975, replaced original section with a new section establishing the Summer Food
Service Program for Children. This section completely revised by section 2 of P.L. 95-166,
91 Stat. 1325, Nov. 10, 1977.

Section 19(d)(1)(C) of the Child Nutrition Act of 1966 (42 U.S.C. 1788(d)(1)(C)) permits
the Secretary to formulate and carry out a nutrition information and education program,
through a system of grants to State educational agencies, to provide for the conduct of
nutrition education activities in institutions offering summer food service programs under
this section.

Section 114(h) of P.L. 103—448, 108 Stat. 4713, Nov. 2, 1994, requires the Secretary to
(1) not later than 180 days after the date of enactment of P.L. 103—448, in consultation
with the heads of other Federal agencies, identify sources of Federal funds that may be
available from other Federal agencies for service institutions under the summer food serv-
ice program for children established under this section to carry out all-day educational and
recreational activities for children at feeding sites under the program, and (2) notify
through State agencies, as determined appropriate by the Secretary, the service institu-
tions of the sources.

13-2Section 706(a)(1)(A) of P.L. 104-193, 110 Stat. 2291, Aug. 22, 1996, amended this
sentence by striking “initiate, maintain, and expand” and inserting “initiate and main-
tain”.

13-3Section 809 of P.L. 97-35, 95 Stat. 527, Aug. 13, 1981, replaced the words “nonresi-
dential public or private nonprofit institutions” with “public or private nonprofit school
food authorities, local, municipal, or county governments,”.

13-4 Section 213(a) of P.L. 100-435, 102 Stat. 1658, Sept. 19, 1988, added the words “,
public or private nonprofit higher education institutions participating in the National
Youth Sports Program,”.

13-5Section 13(3)(A) of the Commodity Distribution Reform Act and WIC Amendments
of 1987 (Public Law 100-237; 7 U.S.C. 612c note) defines “recipient agency”, for purposes
of such Act, to include a school authorized under the Richard B. Russell National School
Lunch Act to operate summer food service programs and to receive donations of agricul-
tural commodities and their products acquired by the Secretary through price support,
surplus removal, or direct purchase.

13-6 Section 809 of P.L. 97-35, 95 Stat. 527, Aug. 13, 1981, substituted “50 percent” for
“33Y5 percent”.
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termined by a State educational agency or a local public educational
agency of a State, in accordance with regulations prescribed by the
Secretary, to have a disability, 13-7 and (ii) participating in a public
or nonprofit private 138 school program established for individuals
who have a disability;13° and (E) “State” means any of the fifty
States, the District of Columbia, the Commonwealth of Puerto Rico,
the Virgin Islands of the United States, Guam, American
Samoa, 13-19 and the Northern Mariana Islands.

(2) To the maximum extent feasible, consistent with the pur-
poses of this section, any food service under the program shall use
meals prepared at the facilities of the service institution or at the
food service facilities of public and nonprofit private schools. The
Secretary shall assist States in the development of information and
technical assistance to encourage increased service of meals pre-
pared at the facilities of service institutions and at public and non-
profit private schools.

(3) Eligible service institutions entitled to participate in the
program shall be limited to those that—

(A) demonstrate adequate administrative and financial re-
sponsibility to manage an effective food service;

(B) have not been seriously deficient in operating under the
program,;

(C)1311(i) conduct a regularly scheduled food service for
children from areas in which poor economic conditions exist; or

(ii) qualify as camps; and

(D) provide an ongoing year-round service to the commu-
nity to be served under the program (except that an otherwise
eligible service institution shall not be disqualified for failure
to meet this requirement for ongoing year-round service if the
State determines that its disqualification would result in an
area in which poor economic conditions exist not being served
or in a significant number of needy children not having reason-
able access to a summer food service program).

(4)13-12 The following order of priority shall be used by the
State in determining participation where more than one eligible
service institution proposes to serve the same area:

(A) Local schools.

(B) All other service institutions and private nonprofit or-
ganizations eligible under paragraph (7) that have dem-
onstrated successful program performance in a prior year.

(C) New public institutions.

13-7Section 107()(3)(B)(i) of P.L. 105-336, 112 Stat. 3153, Oct. 31, 1998, amended this
cllfufse by striking “to be mentally or physically handicapped” and inserting “to have a dis-
ability”.

13-8The phrase “or nonprofit private” added by section 10(d)(2) of P.L. 95-627, 92 Stat.
3624, Nov. 10, 1978.

13-9Section 107(G)(3)(B)(ii) of P.L. 105-336, 112 Stat. 3153, Oct. 31, 1998, amended this
clause by striking “the mentally or physically handicapped” and inserting “individuals who
have a disability”.

13-10 Section 706(a)(1)(B) of P.L. 104-193, 110 Stat. 2291, Aug. 22, 1996, amended this
subparagraph by striking “the Trust Territory of the Pacific Islands,”.

13-11This paragraph amended in its entirety by section 102(a)(1)(A) of P.L. 101-147, 103
Stat. 879, Nov. 10, 1989. Effective July 1, 1999, section 107(G)(2)(A) of P.L. 105-336, 112
Stat. 3152, Oct. 31, 1998, amended this paragraph by inserting “or” at the end of clause
(i), by striking clause (ii), and by redesignating clause (iii) as clause (ii).

13-12Section 114(a) of P.L. 103—448, 108 Stat. 4712, Nov. 2, 1994, amended this para-
graph by striking former subparagraphs (A) through (F) and inserting new subparagraphs
(A) through (D). Former subparagraph (F) was added by section 102(a)(1)(B) of P.L. 101-
147, 103 Stat. 879, Nov. 10, 1989.
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(D) New private nonprofit organizations eligible under
paragraph (7).

The Secretary and the States, in carrying out their respective func-
tions under this section, shall actively seek eligible service institu-
tions located in rural areas, for the purpose of assisting such service
institutions in applying to participate in the program.

(5) Camps that satisfy all other eligibility requirements of this
section shall receive reimbursement only for meals served to chil-
dren who meet the eligibility requirements for free or reduced price
meals, as determined under this Act and the Child Nutrition Act
of 1966 [(42 U.S.C. 1771 et seq.)].

(6)13-13 Service institutions that are local, municipal, or county
governments shall be eligible for reimbursement for meals served
in programs under this section only if such programs are operated
directly by such governments.

(7)13-14(A) 13-15 Private 13-16 nonprofit organizations, as defined
in subparagraph (B) (other than organizations eligible under para-
graph (1)), shall be eligible for the program under the same terms
and conditions as other service institutions.

(B) As used in this paragraph, the term “private nonprofit orga-
nizations” means those organizations that—

(i) 13-17 operate—

(I) not more than 25 sites, with not more than 300 chil-
dren being served at any one site; or

(IT) with a waiver granted by the State agency under
standards developed by the Secretary, with not more than

500 children being served at any one site;

(i1) 13-18 exercise full control and authority over the oper-
ation of the program at all sites under their sponsorship;

(iii) 13-19 provide ongoing year-around activities for children
or families 13-20;

(iv) 13-21 demonstrate that such organizations have ade-
quate management and the fiscal capacity to operate a program
under this section; and

(v)13-22 meet applicable State and local health, safety, and
sanitation standards.

(b) 13-23 SERVICE INSTITUTIONS.—

13-13This paragraph added by section 809 of P.L. 97-35, 95 Stat. 527, Aug. 13, 1981.

13-14This paragraph added by section 213(b) of P.L. 100-435, 102 Stat. 1658, 1659, Sept.
19, 1988. Former subparagraph (C) of this paragraph was added by section 102(a)(1)(C)(iii)
of P.L. 101-147, 103 Stat. 879, Nov. 10, 1989, and repealed by section 114(b) of P.L. 103—
448, 108 Stat. 4712, Nov. 2, 1994.

13-15This subparagraph amended to read as provided above by section 102(a)(1)(C)(i) of
P.L. 101-147, 103 Stat. 879, Nov. 10, 1989.

13-16 Section 706(a)(2) of P.L. 104-193, 110 Stat. 2291, Aug. 22, 1996, amended this sub-
pIa)lragraph by striking “Except as provided in subparagraph (C), private” and inserting
“Private”.

13-17This clause amended to read as provided above by section 105(a) of P.L. 105-336,
112 Stat. 3148, Oct. 31, 1998. This clause earlier amended in its entirety by section
102(a)(1)(C)GI) of P.L. 101-147, 103 Stat. 879, Nov. 10, 1989.

13-18 Section 105(b)(1) of P.L. 105-336, 112 Stat. 3148, Oct. 31, 1998, amended this sub-
paragraph by striking former clauses (ii) and (iii) and by redesignating former clauses (iv)
through (vii) as clauses (ii) through (v), respectively. Previously, section 102(a)(1)(C)(i)(IT)
of P.L.. 101-147, 103 Stat. 879, Nov. 10, 1989, amended former clause (ii).

13-19See note 13-18.

13-20The phrase “or families” was added by section 102(a)(1)(C)(ii)(III) of P.L. 101-147,
103 Stat. 879, Nov. 10, 1989.

13-21 See note 13-18.

13-22See note 13-18.

13-23Effective January 1, 1997, section 706(b) of P.L. 104-193, 110 Stat. 2291, Aug. 22,
1996, amended this subsection by striking “(b)(1)” and all that follows through the end

Continued
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(1) PAYMENTS.—

(A) IN GENERAL.—Except as otherwise provided in this
paragraph, payments to service institutions shall equal the
full cost of food service operations (which cost shall include
the costs of obtaining, preparing, and serving food, but
shall not include administrative costs).

(B) MAXIMUM AMOUNTS.—Subject to subparagraph (C),
payments to any institution under subparagraph (A) shall
not exceed—

(1) $1.97 for each lunch and supper served;
(ii) $1.13 for each breakfast served; and
(iii) 46 cents for each meal supplement served.

(C) ADJUSTMENTS.—Amounts specified in subpara-
graph (B) shall be adjusted on January 1, 1997, and each
January 1 thereafter, to the nearest lower cent increment
to reflect changes for the 12-month period ending the pre-
ceding November 30 in the series for food away from home
of the Consumer Price Index for All Urban Consumers pub-
lished by the Bureau of Labor Statistics of the Department
of Labor. Each adjustment shall be based on the
unrounded adjustment for the prior 12-month period.

(2)13-24 Any service institution may only serve lunch and either
breakfast or a meal supplement during each day of operation, ex-
cept that any service institution that is a camp or that serves meals
primarily to migrant children may serve up to 3 meals, or 2 meals
and 1 supplement, 13-25 during each day of operation, if (A) the serv-
ice institution has the administrative capability and the food prepa-
ration and food holding capabilities (where applicable) to serve
more than one meal per day, and (B) the service period of different
meals does not coincide or overlap. 13-26

(3) Every service institution, when applying for participation in
the program, shall submit a complete budget for administrative
costs related to the program, which shall be subject to approval by
the State. Payment to service institutions for administrative costs
shall equal the full amount of State approved administrative costs
incurred, except that such payment to service institutions may not
exceed the maximum allowable levels determined by the Secretary
pursuant to the study prescribed in paragraph (4) of this sub-
section.

(4)(A) The Secretary shall conduct a study of the food service
operations carried out under the program. Such study shall include,
but shall not be limited to—

(i) an evaluation of meal quality as related to costs; and

(i1) a determination whether adjustments in the maximum
reimbursement levels for food service operation costs prescribed
in paragraph (1) of this subsection should be made, including
whether different reimbursement levels should be established
for self-prepared meals and vendored meals and which site-re-

of paragraph (1) and inserting “(b)” and all that follows through the end of paragraph (1).
In the previous text, the phrase “for All Urban Consumers” was added by section 5(d) of
P.L. 95-627, 92 Stat. 3620, Nov. 10, 1978, effective July 1, 1979.

13-24This paragraph amended by section 206 of P.L. 96-499, 94 Stat. 2601, Dec. 5, 1980,
to limit meal service to a lunch and either breakfast or a meal supplement, except in
camps or institutions serving primarily migrants.

13-25 Section 706(c)(1) of P.L. 104-193, 110 Stat. 2292, Aug. 22, 1996, amended this sen-
tence by striking “four meals” and inserting “3 meals, or 2 meals and 1 supplement,”.

13-26 Section 706(c)(2) of P.L. 104-193, 110 Stat. 2292, Aug. 22, 1996, struck the second
sentence of this paragraph.
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lated costs, if any, should be considered as part of administra-

tive costs.

(B) The Secretary shall also study the administrative costs of
service institutions participating in the program and shall there-
after prescribe maximum allowable levels for administrative pay-
ments that reflect the costs of such service institutions, taking into
account the number of sites and children served, and such other
factors as the Secretary determines appropriate to further the goals
of efficient and effective administration of the program.

(C) The Secretary shall report the results of such studies to
Congress not later than December 1, 1977.

(c)13-27(1) Payments shall be made to service institutions only
for meals served during the months of May through September, ex-
cept in the case of service institutions that operate food service pro-
grams for children on school vacation at any time under a contin-
uous school calendar or that provide meal service at non-school
sites to children who are not in school for a period during the
months of October through April due to a natural disaster, building
repair, court order, or similar cause. 13-28

(2)13-29 Children participating in National Youth Sports Pro-
grams operated by higher education institutions 13-30 ghall be eligi-
ble to participate in the program under this paragraph on showing
residence in areas in which poor economic conditions exist or on the
basis of income eligibility statements for children enrolled in the
program. 13-31

(d) Not later than April 15, May 15, and July 11332 of each
year, the Secretary shall forward to each State a letter of credit (ad-
vance program payment) that shall be available to each State for
the payment of meals to be served in the month for which the letter
of credit is issued. The amount of the advance program payment
shall be an amount which the State demonstrates, to the satisfac-
tion of the Secretary, to be necessary for advance program pay-
ments to service institutions in accordance with subsection (e) of
this section. The Secretary shall also forward such advance pro-
gram payments, by the first day of the month prior to the month
in which the program will be conducted, to States that operate the
program in months other than May through September. The Sec-
retary shall forward any remaining payments due pursuant to sub-
section (b) of this section not later than sixty days following receipt
of valid claims therefor.

(e)(1) Not later than June 1, July 15, and August 15 of each
year, or, in the case of service institutions that operate under a con-
tinuous school calendar, the first day of each month of operation,
the State shall forward advance program payments to each service

13-27 Section 102(a)(2) of P.L. 101-147, 103 Stat. 880, Nov. 10, 1989, inserted “(1)” after
“(c)” and added paragraph (2).

13-28 Section 114(c) of P.L. 103—448, 108 Stat. 4712, Nov. 2, 1994, amended this sub-
section by inserting “or that” and all that follows through “similar cause”.

13-29 Section 706(d)(1) and (2) of P.L. 104-193, 110 Stat. 2292, Aug. 22, 1996, amended
this paragraph by striking former subparagraphs (A), (C), (D), and (E), and by striking
«(B)”

13-30 Section 706(d)(3) of P.L. 104-193, 110 Stat. 2292, Aug. 22, 1996, amended this
paragraph by striking “, and such higher education institutions,”.

13-31 Section 706(d)(4) of P.L. 104-193, 110 Stat. 2292, Aug. 22, 1996, amended this
paragraph by striking “without application” and inserting “on showing residence in areas
in which poor economic conditions exist or on the basis of income eligibility statements
for children enrolled in the program”.

13-32Section 307(1) of P.L. 101-147, 103 Stat. 915, Nov. 10, 1989, amended subsection
(d) by striking “July 1,” and inserting “July 1”.
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institution. The 13-33 State shall not release the second month’s ad-
vance program payment to any service institution (excluding a
school) 13-34 that has not certified that it has held training sessions
for its own personnel and the site personnel with regard to program
duties and responsibilities. No 1335 advance program payment may
be made for any month in which the service institution will operate
under the program for less than ten days.

(2) The amount of the advance program payment for any month
in the case of any service institution shall be an amount equal to
(A) the total program payment for meals served by such service in-
stitution in the same calendar month of the preceding calendar
year, (B) 50 percent of the amount established by the State to be
needed by such service institution for meals if such service institu-
tion contracts with a food service management company, or (C) 65
percent of the amount established by the State to be needed by
such service institution for meals if such service institution pre-
pares its own meals, whichever amount is greatest: Provided, That
the advance program payment may not exceed the total amount es-
timated by the State to be needed by such service institution for
meals to be served in the month for which such advance program
payment is made or $40,000, whichever is less, except that a State
may make a larger advance program payment to such service insti-
tution where the State determines that such larger payment is nec-
essary for the operation of the program by such service institution
and sufficient administrative and management capability to justify
a larger payment is demonstrated. The State shall forward any re-
maining payment due a service institution not later than seventy-
five days following receipt of valid claims. If the State has reason
to believe that a service institution will not be able to submit a
valid claim for reimbursement covering the period for which an ad-
vance program payment has been made, the subsequent month’s
advance program payment shall be withheld until such time as the
State has received a valid claim. Program payments advanced to
service institutions that are not subsequently deducted from a valid
claim for reimbursement shall be repaid upon demand by the State.
Any prior payment that is under dispute may be subtracted from
an advance program payment.

(f)13-36 (1) Service institutions receiving funds under this sec-
tion shall serve meals consisting of a combination of foods and
meeting minimum nutritional standards prescribed by the Sec-
retary on the basis of tested nutritional research.

(2)1337 The Secretary shall provide technical assistance to
service institutions and private nonprofit organizations partici-
pating in the program to assist the institutions and organizations
in complying with the nutritional requirements prescribed by the
Secretary pursuant to this subsection.

13-33 Section 706(e)(1) of P.L. 104-193, 110 Stat. 2292, Aug. 22, 1996, amended this para-
graph by striking “institution: Provided, That (A) the” and inserting “institution. The”.

13-34 Section 706(e)(2) of P.L. 104-193, 110 Stat. 2292, Aug. 22, 1996, amended this para-
graph by inserting “(excluding a school)” after “any service institution”.

13-35 Section 706(e)(3) of P.L. 104-193, 110 Stat. 2292, Aug. 22, 1996, amended this para-
graph by striking “responsibilities, and (B) no” and inserting “responsibilities. No”.

13-36 Section 706(f)(1), (2), and (5) of P.L. 104-193, 110 Stat. 2292, Aug. 22, 1996, amend-
ed this subsection by redesignating the first through seventh sentences as paragraphs (1)
through (7), respectively, by striking paragraph (3), and by redesignating paragraphs (4)
through (7) as paragraphs (3) through (6), respectively.

13-37See note 13—-36. This sentence and the former preceding sentence added by section
105(b)(1) of P.L. 103—448, 108 Stat. 4702, Nov. 2, 1994.
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(3)1338 Meals described in paragraph (1) shall be served with-
out cost to children attending service institutions approved for oper-
ation under this section, except that, in the case of camps, charges
may be made for meals served to children other than those who
meet the eligibility requirements for free or reduced price meals in
accordance with subsection (a)(5) of this section.

(4)13-39 To assure meal quality, States shall, with the assist-
ance of the Secretary, prescribe model meal specifications and
model food quality standards, and ensure that all service institu-
tions contracting for the preparation of meals with food service
management companies include in their contracts menu cycles,
local food safety standards, and food quality standards approved by
the State.

(5) 1340 Such contracts shall require (A) periodic inspections, by
an independent agency or the local health department for the local-
ity in which the meals are served, of meals prepared in accordance
with the contract in order to determine bacteria levels present in
such meals, and (B) conformance with standards set by local health
authorities. 1341

(6) 1342 Such inspections and any testing resulting therefrom
shall be in accordance with the practices employed by such local
health authority.

(7)13-43 OFFER VERSUS SERVE.—A school food authority par-
ticipating as a service institution may permit a child 3344 to
refuse one or more items of a meal that the child does not in-
tend to consume, under rules that the school uses for school
meals programs. A refusal of an offered food item shall not af-
fect the amount of payments made under this section to a
school for the meal.

(g) The Secretary shall publish proposed regulations relating to
the implementation of the program by November 1 of each fiscal
year, final regulations by January 1 of each fiscal year, and guide-
lines, applications and handbooks by February 1 of each fiscal
year. 1345 In order to improve program planning, the Secretary may
provide that service institutions be paid as startup costs not to ex-
ceed 20 percent of the administrative funds provided for in the ad-
ministrative budget approved by the State under subsection (b)(3)
of this section. Any payments made for startup costs shall be sub-
tracted from amounts otherwise payable for administrative costs
subsequently made to service institutions under subsection (b)(3) of
this section.

13-38See note 13—-36. Section 105(b)(2) of P.L. 103-448, 108 Stat. 4702, Nov. 2, 1994,
amended this sentence by striking “Such meals” and inserting “Meals described in the
first sentence”. Section 706(f)(3) of P.L. 104-193, 110 Stat. 2292, Aug. 22, 1996, amended
this sentence by striking “the first sentence” and inserting “paragraph (1)”.

13-39See note 13-36. Section 307(2) of P.L. 101-147, 103 Stat. 915, Nov. 10, 1989,
amended this sentence by striking “prescribed” and inserting “prescribe”.

13-40 See note 13-36.

1341 Section 706(f)(4) of P.L. 104-193, 110 Stat. 2292, Aug. 22, 1996, amended this para-
graph by striking “that bacteria levels” and all that follows through the period at the end
and inserting “conformance with standards set by local health authorities.”.

1342 See note 13-36.

1343Paragraph (7) added by section 706(g) of P.L. 104-193, 110 Stat. 2292, Aug. 22,
1996.

1344 Section 105(c) of P.L. 105-336, 112 Stat. 3149, Oct. 31, 1998, amended this para-
graph by striking “attending a site on school premises operated directly by the authority”.

1345 Section 307(3) of P.L. 101-147, 103 Stat. 915, Nov. 10, 1989, amended the first sen-
tence of subsection (g) by striking an obsolete proviso relating to printing certain regula-
tions for fiscal year 1978.
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(h) Each service institution shall, insofar as practicable, use in
its food service under the program foods designated from time to
time by the Secretary as being in abundance. The Secretary is au-
thorized to donate to States, for distribution to service institutions,
food available under section 416 of the Agricultural Act of 1949 1346
[(7 U.S.C. 1431)], or purchased under section 32 of the Act of Au-
gust 24, 19351347 [(7 U.S.C. 612¢)] or section 709 of the Food and
Agriculture Act of 19651348 [(7 U.S.C. 1446a—1)]. Donated foods
may be distributed only to service institutions that can use com-
modities efficiently and effectively, as determined by the Secretary.

[(i) Repealed 13-49]

() Expenditures of funds from State and local sources for the
maintenance of food programs for children shall not be diminished
as a result of funds received under this section.

(k)(1)13-50 The Secretary shall pay to each State for its adminis-
trative costs incurred under this section in any fiscal year an
amount equal to (A) 20 percent of the first $50,000 in funds distrib-
uted to that State for the program in the preceding fiscal year; (B)
10 percent of the next $100,000 distributed to that State for the

rogram in the preceding fiscal year; (C) 5 percent of the next
5250,000 in funds distributed to that State for the program in the
preceding fiscal year, and (D) 2% percent of any remaining funds
distributed to that State for the program in the preceding fiscal
year: Provided, That such amounts may be adjusted by the Sec-
retary to reflect changes in the size of that State’s program since
the preceding fiscal year.

(2) The Secretary shall establish standards and effective dates
for the proper, efficient, and effective administration of the program
by the State. If the Secretary finds that the State has failed without
good cause to meet any of the Secretary’s standards or has failed
without good cause to carry out the approved State management
and administration plan under subsection (n) of this section, the
Secretary may withhold from the State such funds authorized
under this subsection as the Secretary determines to be appro-
priate.

(3) To provide for adequate nutritional and food quality moni-
toring, and to further the implementation of the program, an addi-
tional amount, not to exceed the lesser of actual costs or 1 percent
of program funds, shall be made available by the Secretary to

13-46 Section 307(4)(A) of P.L. 101-147, 103 Stat. 915, Nov. 10, 1989, amended subsection
(h) by striking “(7 U.S.C. 1431)”.

13-47 Section 307(4)(B) of P.L. 101-147, 103 Stat. 915, Nov. 10, 1989, amended subsection
(h) by striking “(7 U.S.C. 612¢)”.

13-48 Section 307(4)(C) of P.L. 101-147, 103 Stat. 915, Nov. 10, 1989, amended subsection
(h) by striking “(7 U.S.C. 1446a-1)".

13-49 Section 817(b) of P.L. 97-35, 95 Stat. 532, Aug. 13, 1981, eliminated subsection (i)
concerning the Secretary’s authority to directly administer the program.

13-50 Section 7(b) of P.L. 95-627, 92 Stat. 3622, Nov. 10, 1978, substituted “$100,000” for
“$50,000” in clause (B), “$250,000” for “$100,000” in clause (C), and “2V%2 percent” for “2
percent” in clause (D).

Section 7(a)(6) of the Child Nutrition Act of 1966 (42 U.S.C. 1776(a)(6)) provides that
funds available to a State under this section 7(a) of that Act and under section 13(k)(1)
of this Act may be used by the State for the costs of administration of the programs au-
thorized under this Act (except for the programs authorized under sections 17 and 21 of
the Child Nutrition Act of 1966) and this Act without regard to the basis on which the
funds were earned and allocated.

Section 7(a)(9)(A) of the Child Nutrition Act of 1966 (42 U.S.C. 1776(a)(9)(A)) permits
the Secretary to withold from a State funds allocated to a State under this paragraph if
the Secretary determines that the administration of any program by a State under such
Act (other than section 17 of such Act) or under this Act is seriously deficient and the
State fails to correct the deficiency within a specified period of time.
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States to pay for State or local health department inspections, and
to reinspect facilities and deliveries to test meal quality.

(1)(1) Service institutions3-5! may contract on a competitive
basis with food service management companies3-52 for the fur-
nishing of meals or management of the entire food service under
the program, except that a food service management company en-
tering into a contract with a service institution under this section
may not subcontract with a single company for the total meal, with
or without milk, or for the assembly of the meal. The Secretary
shall prescribe additional conditions and limitations governing as-
signment of all or any part of a contract entered into by a food serv-
ice management company under this section. Any food service man-
agement company shall, in its bid, provide the service institution
information as to its meal capacity. 13-53

(2) Each State may13-54 provide for the registration of food
service management companies. 1355

(3)13-56 In accordance with regulations issued by the Secretary,
positive efforts shall be made by service institutions to use small
businesses and minority-owned businesses as sources of supplies
and services. Such efforts shall afford those sources the maximum
feasible opportunity to compete for contracts using program funds.

(4)13-57 Each State, with the assistance of the Secretary, shall
establish a standard form of contract for use by service institutions
and food service management companies. The Secretary shall pre-
scribe requirements governing bid and contract procedures for ac-
quisition of the services of food service management companies, in-
cluding, but not limited to, bonding requirements (which may pro-
vide exemptions applicable to contracts of $100,000 or less), proce-
dures for review of contracts by States, and safeguards to prevent
collusive bidding activities between service institutions and food
service management companies.

(m) States and service institutions participating in programs
under this section shall keep such accounts and records as may be
necessary to enable the Secretary to determine whether there has
been compliance with this section and the regulations issued here-
under. Such accounts and records shall be available at any reason-
able time13-58 for inspection and audit by representatives of the
Secretary and shall be preserved for such period of time, not in ex-
cess of five years, as the Secretary determines necessary.

13-51The parenthetical phrase “(other than private nonprofit organizations eligible under
subsection (a)(7))” was added by section 102(a)(3) of P.L. 101-147, 103 Stat. 881, Nov. 10,
1989, and struck by section 105(b)(2)(A)G)I) of P.L. 105-336, 112 Stat. 3148, Oct. 31,
1998.

13-52 Section 105(b)(2)(A)(1)II) of P.L. 105-336, 112 Stat. 3148, Oct. 31, 1998, amended
this sentence by striking “only with food service management companies registered with
the State in which they operate” and inserting “with food service management companies”.

13-83Section 105(b)(2)(A)(i) of P.L. 105-336, 112 Stat. 3148, Oct. 31, 1998, amended this
paragraph by striking the former last sentence.

13-54 Section 105(b)(2)(B)(i) of P.L. 105-336, 112 Stat. 3149, Oct. 31, 1998, amended this
sentence by striking “shall” and inserting “may”.

13-85Section 105(b)(2)(B)(ii) of P.L. 105-336, 112 Stat. 3149, Oct. 31, 1998, amended this
paragraph by striking the former second and third sentences.

13-56 Section 105(b)(2)(C) and (D) of P.L. 105-336, 112 Stat. 3149, Oct. 31, 1998, struck
former paragraph (3) and redesignated former paragraphs (4) and (5) as paragraphs (3)
and (4), respectively. Previously, section 114(d) of P.L. 103—448, 108 Stat. 4712, Nov. 2,
1994, amended former paragraph (3).

13-57 See note 13-56.

13-58 Section 706(h) of P.L. 104-193, 110 Stat. 2292, Aug. 22, 1996, amended this sen-
tence by striking “at all times be available” and inserting “be available at any reasonable
time”.
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(n)13-59 Each State desiring to participate in the program shall
notify the Secretary by January 1 of each year of its intent to ad-
minister the program and shall submit for approval by February 15
a management and administration plan for the program for the fis-
cal year, which shall include, but not be limited to, (1) the State’s
administrative budget for the fiscal year, and the State’s plans to
comply with any standards prescribed by the Secretary under sub-
section (k) of this section; (2) the State’s plans for use of program
funds and funds from within the State to the maximum extent
practicable to reach needy children;13-60 (3) the State’s plans13-61
for providing technical assistance and training eligible service insti-
tutions; (4) the State’s plans for monitoring and inspecting service
institutions, feeding sites, and food service management companies
and for ensuring that such companies do not enter into contracts
for more meals than they can provide effectively and efficiently; (5)
the State’s plan for timely and effective action against program vio-
lators; and (6) the State’s plan for ensuring fiscal integrity by audit-
ing service institutions not subject to auditing requirements pre-
scribed by the Secretary.

(0)(1) Whoever, in connection with any application, procure-
ment, recordkeeping entry, claim for reimbursement, or other docu-
ment or statement made in connection with the program, knowingly
and willfully falsifies, conceals, or covers up by any trick, scheme,
or device a material fact, or makes any false, fictitious, or fraudu-
lent statements or representations, or makes or uses any false writ-
ing or document knowing the same to contain any false, fictitious,
or fraudulent statement or entry, or whoever, in connection with
the program, knowingly makes an opportunity for any person to de-
fraud the United States, or does or omits to do any act with intent
to enable any person to defraud the United States, shall be fined
not more than $10,000 or imprisoned not more than five years, or
both.

(2) Whoever being a partner, officer, director, or managing
agent connected in any capacity with any partnership, association,
corporation, business, or organization, either public or private, that
receives benefits under the program, knowingly or willfully embez-
zles, misapplies, steals, or obtains by fraud, false statement, or for-
gery, any benefits provided by this section or any money, funds, as-
sets, or property derived from benefits provided by this section,
shall be fined not more than $10,000 or imprisoned for not more
than five years, or both (but, if the benefits, money, funds, assets,
or property involved is not over $200, then the penalty shall be a

13-59 Section 114(e) of P.L. 103—448, 108 Stat. 4712, Nov. 2, 1994, struck former para-
graphs (5), (6), (8), and (10), redesignated former paragraphs (7), (9), and (11) as para-
graphs (5), (6), and (7), respectively, and made conforming amendments.

Section 706()(2) and (4) of P.L. 104-193, 110 Stat. 2293, Aug. 22, 1996, amended this
subsection by striking paragraph (3) and by redesignating paragraphs (4) through (7) as
paragraphs (3) through (6), respectively.

13-60 Section 706(j)(1) of P.L. 104-193, 110 Stat. 2293, Aug. 22, 1996, amended this para-
graph by erroneously striking “, including the State’s methods of assessing need” (rather
than “, including the State’s methods for assessing need””). Effective January 1, 1997, sec-
tion 105(e) of P.L. 105-336, 112 Stat. 3149, Oct. 31, 1998, corrected this error by amend-
ing section 706(j)(1) of the Personal Responsibility and Work Opportunity Reconciliation
Act of 1996 (Public Law 104-193; 110 Stat. 2293) by striking “methods of assessing” and
inserting “methods for assessing”. Section 706() of P.L. 104-193, 110 Stat. 2292, Aug. 22,
1996, amended this paragraph by striking “, and its plans and schedule for informing serv-
ice institutions of the availability of the program”.

13-61 Section 706(j)(3) of P.L. 104-193, 110 Stat. 2293, Aug. 22, 1996, amended this para-
graph by striking “and schedule”.
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fine or not more than $1,000 or imprisonment for not more than
one year, or both).

(3) If two or more persons conspire or collude to accomplish any
act made unlawful under this subsection, and one or more of such
persons to any act to effect the object of the conspiracy or collusion,
each shall be fined not more than $10,000 or imprisoned for not
more than five years, or both.

(p)13-62(1) In addition to the normal monitoring of organizations
receiving assistance under this section, the Secretary shall establish
a system under which the Secretary and the States shall monitor
the compliance of private nonprofit organizations with the require-
ments of this section and with regulations issued to implement this
section.

(2)13-63 In the fiscal year 1990 and each succeeding fiscal year,
the Secretary may reserve for purposes of carrying out paragraph
(1)13-64 not more than Y2 of 1 percent of amounts appropriated for
purposes of carrying out this section.

(q) 1365 For the fiscal year beginning October 1, 1977, and each
succeeding fiscal year ending before October 1, 2003, 13-66 there are
hereby authorized to be appropriated such sums as are necessary
to carry out the purposes of this section.

[TEMPORARY EMERGENCY ASSISTANCE TO PROVIDE NUTRITIOUS MEALS
TO NEEDY CHILDREN IN SCHOOLS]

[SEc. 13A.13A-1 [42 U.S.C. 1762]]

13-62Section 102(a) (4) and (5) of P.L. 101-147, 103 Stat. 881, Nov. 10, 1989, redesig-
nated former subsection (p) as subsection (r) and inserted new subsections (p) and (q).

Section 706(1) of P.L. 104-193, 110 Stat. 2293, Aug. 22, 1996, amended this section by
striking former subsection (p) and by redesignating former subsections (q) and (r) as sub-
sections (p) and (q), respectively.

Section 114(f) of P.L. 103-448, 108 Stat. 4712, Nov. 2, 1994, amended this subsection
by striking former paragraph (2), by redesignating former paragraphs (3) through (5) as
paragraphs (2) through (4), respectively, and, in paragraph (3) (as so redesignated), by
striking “paragraphs (1) and (3)” and inserting “paragraphs (1) and (2)”.

Section 706(k) of P.L. 104-193, 110 Stat. 2293, Aug. 22, 1996, amended this subsection
by striking former paragraphs (2) and (4) and by redesignating former paragraph (3) as
paragraph (2).

13-63 See note 13—62.

13-64 Section 706(k)(2) of P.L. 104-193, 110 Stat. 2293, Aug. 22, 1996, amended this
paragraph by striking “paragraphs (1) and (2) of this subsection” and inserting “paragraph
(1)”.

13-65See note 13-62.

13-66 Section 207 of P.L. 96-499, 94 Stat. 2602, Dec. 5, 1980, substituted “September 30,
1984” for “September 30, 1980”.

Section 311 of P.L. 99-500, 100 Stat. 1783—-360, Oct. 18, 1986, substituted “1989” for
“1984”. Section 311 of P.L. 99-591, 100 Stat. 3341-363, Oct. 30, 1986, and section 4101
of P.L. 99-661, 100 Stat. 4071, Nov. 14, 1986, made the same substitution.

Section 101(a)(6) of P.L. 101-147, 103 Stat. 881, Nov. 10, 1989, struck “For” and all that
follows through “1989,” and inserted “For the fiscal year beginning October 1, 1977, and
each succeeding fiscal year ending before October 1, 1994,”.

Section 114(g) of P.L. 103—448, 108 Stat. 4713, Nov. 2, 1994, struck “1994” and inserted
“1998”.

Section 105(d) of P.L. 105-336, 112 Stat. 3149, Oct. 31, 1998, struck “1998” and inserted
“2003”.

13A-1This section added by P.L. 91-207, 84 Stat. 51, Mar. 12, 1970, and repealed by sec-
tion 308 of P.L. 101-147, 103 Stat. 915, Nov. 10, 1989.

October 23, 2002



Q:\COMP\FNS\NSLA
Sec. 14 RICHARD B. RUSSELL NATIONAL SCHOOL LUNCH ACT 3-48

COMMODITY DISTRIBUTION PROGRAM

SEC. 14.141 [42 U.S.C. 1762a] (a) Notwithstanding any other
provision of law, the Secretary, during the period beginning July 1,
1974, and ending September 30, 2003, 142 shall—

(1) use funds available to carry out the provisions of section
32 of the Act of August 24, 1935 (7 U.S.C. 612¢) which are not
expended or needed to carry out such provisions, to purchase
(without regard to the provisions of existing law governing the
expenditure of public funds) agricultural commodities and their
products of the types customarily purchased under such section
(which may include domestic seafood commodities and their
products), 143 for donation to maintain the annually pro-
grammed level of assistance for programs carried on under this
Act, the Child Nutrition Act of 1966 [(42 U.S.C. 1771 et seq.)l,
and title III 144 of the Older Americans Act of 1965 [(42 U.S.C.
3021 et seq.)]; and

(2) if stocks of the Commodity Credit Corporation are not
available, use the funds of such Corporation to purchase agri-
cultural commodities and their products of the types custom-
arily available under section 416 of the Agricultural Act of 1949
(7 U.S.C. 1431), for such donation.

(b)145 (1) The Secretary shall maintain and continue to im-
prove the overall nutritional quality of entitlement commodities
provided to schools to assist the schools in improving the nutri-
tional content of meals.

(2) The Secretary shall—

(A) require that nutritional content information labels be
placed on packages or shipments of entitlement commodities
provided to the schools; or

(B) otherwise provide nutritional content information re-
garding the commodities provided to the schools.

(c) 146 The Secretary may use funds appropriated from the gen-
eral fund of the Treasury to purchase agricultural commodities and
their products of the types customarily purchased for donation
under section 311(a)(4) of the Older Americans Act of 1965 (42
U.S.C. 3030(a)(4)) or for cash payments in lieu of such donations
under section 311(b)(1) of such Act (42 U.S.C. 3030(b)(1)). 247 There

14-1This section added by section 2 of P.L. 93-326, 88 Stat. 286, June 30, 1974.

See note 6-1.

14-2Qriginally expired on June 30, 1975. Extended to Sept. 30, 1977, by section 10 of
P.L. 94-105, 89 Stat. 515, Oct. 7, 1975; Sept. 30, 1982, by section 6 of P.L. 95-166, 91
Stat. 1334, Nov. 10, 1977; Sept. 30, 1984, by section 202 of P.L. 96-499, 94 Stat. 2600,
Dec. 5, 1980; and September 30, 1989, by section 312 of P.L. 99-500, 100 Stat. 1783-360,
Oct. 18, 1986. Section 312 of P.L. 99-591, 100 Stat. 3341-363, Oct. 30, 1986, and section
4102 of P.L. 99-661, 100 Stat. 4071, Nov. 14, 1986, also extended the expiration date to
September 30, 1989. Extended to September 30, 1994, by section 103(a) of P.L. 101-147,
103 Stat. 882, Nov. 10, 1989. Extended to September 30, 1998, by section 115(1) of P.L.
103448, 108 Stat. 4713, Nov. 2, 1994. Extended to September 30, 2003, by section 106
of P.L. 105-336, 112 Stat. 3149, Oct. 31, 1998.

14-3Language in parentheses added by section 12(b) of P.L. 95-627, 92 Stat. 3625, Nov.
10, 1978.

14-4 Section 819 of P.L. 97-35, 95 Stat. 533, Aug. 13, 1981, substituted “title III” for “title
VII”.

14-5This subsection added by section 10 of P.L. 94-105, 89 Stat. 515, Oct. 7, 1975. Sec-
tion 115(2) of P.L. 103—448, 108 Stat. 4713, Nov. 2, 1994, inserted “(1)” after “(b)” and
added paragraphs (2) and (3). Section 707(a) of P.L. 104-193, 110 Stat. 2293, Aug. 22,
1996, amended this subsection by striking paragraph (1) and by redesignating paragraphs
(2) and (3) as paragraphs (1) and (2), respectively.

14-6This subsection added by section 6 of P.L. 95-166, 91 Stat. 1334, Nov. 10, 1977.

14-7Section 819 of P.L. 97-35, 95 Stat. 533, Aug. 13, 1981, corrected the citations to the
Older Americans Act from the old title VII references to the current title III references.
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are hereby authorized to be appropriated such sums as are nec-
essary to carry out the purposes of this subsection.

(d)14-8 In providing assistance under this Act and the Child
Nutrition Act of 1966 [(42 U.S.C. 1771 et seq.)] for school lunch and
breakfast programs, the Secretary shall establish procedures which
will—

(1) ensure that the views of local school districts and pri-
vate nonprofit schools with respect to the type of commodity as-
sistance needed in schools are fully and accurately reflected in
reports to the Secretary by the State with respect to State com-
modity preferences and that such views are considered by the
Secretary in the purchase and distribution of commodities and
by the States in the allocation of such commodities among
schools within the States;

(2) solicit the views of States with respect to the accept-
ability of commodities;

(3) ensure that the timing of commodity deliveries to States
is consistent with State school year calendars and that such de-
liveries occur with sufficient advance notice;

(4) provide for systematic review of the costs and benefits
of providing commodities of the kind and quantity that are suit-
able to the needs of local school districts and private nonprofit
schools; and

(5) make available technical assistance on the use of com-
modities available under this Act and the Child Nutrition Act
of 1966.

Within eighteen months after the date of the enactment of this sub-
section [enacted on November 10, 1977], the Secretary shall report
to Congress on the impact of procedures established under this sub-
section, including the nutritional, economic, and administrative
benefits of such procedures. In purchasing commodities for pro-
grams carried out under this Act and the Child Nutrition Act of
1966, the Secretary shall establish procedures to ensure that con-
tracts for the purchase of such commodities shall not be entered
into unless the previous history and current patterns of the con-
tracting party with respect to compliance with applicable meat in-
spection laws and with other appropriate standards relating to the
wholesomeness of food for human consumption are taken into ac-
count.

(e)149 Each State agency that receives food assistance pay-
ments under this section for any school year shall consult with rep-
resentatives of schools in the State that participate in the school
lunch program with respect to the needs of such schools relating to
the manner of selection and distribution of commodity assistance
for such program.

(f)14-10 Commodity only schools shall be eligible to receive do-
nated commodities equal in value to the sum of the national aver-
age value of donated foods established under section 6(c) 1411 of this

Section 801(a) of P.L. 98-459, 98 Stat. 1792, Oct. 9, 1984, substituted “section 311(b)(1)
of such Act (42 U.S.C. 3030(b)(1))” for “section 311(c)(1) of such Act (42 U.S.C. 3030(c)(1))”.
Citation to 42 U.S.C. 3030(b)(1) probably should be to 42 U.S.C. 3030a(b)(1).
14-8This subsection added by section 6 of P.L. 95-166, 91 Stat. 1335, Nov. 10, 1977.
14-9This subsection added by section 6 of P.L. 95-166, 91 Stat. 1335, Nov. 10, 1977. Sec-
tion 707(b) of P.L. 104-193, 110 Stat. 2293, Aug. 22, 1996, amended this subsection in
its entirety.
14-10This subsection added by section 813 of P.L. 97-35, 95 Stat. 530, Aug. 13, 1981.
14-11 Section 101(b) of P.L. 105-336, 112 Stat. 3144, Oct. 31, 1998, amended this sub-
section by striking “section 6(e)” and inserting “section 6(c)”.
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Act and the national average payment established under section 4
of this Act. Such schools shall be eligible to receive up to 5 cents
per meal of such value in cash for processing and handling ex-
penses related to the use of such commodities. Lunches served in
such schools shall consist of a combination of foods which meet the
minimum nutritional requirements prescribed by the Secretary
under section 9(a) of this Act, and shall represent the four basic
food groups, including a serving of fluid milk.

(g)1412(1) As used in this subsection, the term “eligible school
district” has the same meaning given such term in section 1581(a)
of the Food Security Act of 1985.

(2) In accordance with the terms and conditions of section 1581
of such Act, the Secretary shall permit an eligible school district to
continue to receive assistance in the form of cash or commodity let-
ters of credit assistance, in lieu of commodities, to carry out the
school lunch program operated in the district. 14-13

[NATIONAL ADVISORY COUNCIL]
[SEC. 15.151 [42 U.S.C. 17631 Repealed.]
ELECTION TO RECEIVE CASH PAYMENTS 16-1

SEC. 16.162 [42 U.S.C. 1765] (a) Notwithstanding any other
provision of law, where a State phased out its commodity distribu-
tion facilities prior to June 30, 1974, such State may, for purposes
of the programs authorized by this Act and the Child Nutrition Act
of 1966 [(42 U.S.C. 1771 et seq.)], elect to receive cash payments
in lieu of donated foods. Where such an election is made, the Sec-
retary shall make cash payments to such State in an amount equiv-
alent in value to the donated foods that the State would otherwise
have received if it had retained its commodity distribution facilities.
The amount of cash payments in the case of lunches shall be gov-
erned by section 6(c)16-3 of this Act.

(b) When such payments are made, the State educational agen-
cy shall promptly and equitably disburse any cash it receives in lieu
of commodities to eligible schools and institutions, and such dis-

14-12This subsection added by section 363 of P.L. 99-500, 100 Stat. 1783-368, Oct. 18,
1986. Section 363 of P.L. 99-591, 100 Stat. 3341-371, Oct. 30, 1986, and section 4403, P.L.
99-661, 100 Stat. 4079, Nov. 14, 1986, made the same addition.

Section 103(b)(1) of P.L. 101-147, 103 Stat. 882, Nov. 10, 1989, eliminated the duplicate
provisions by providing that section 14(g) of the Richard B. Russell National School Lunch
Act (42 U.S.C. 1762a(g)), as similarly added first by section 363 of the School Lunch and
Child Nutrition Amendments of 1986, as contained in Public Law 99-500 (100 Stat. 1783—
368), later by section 363 of the School Lunch and Child Nutrition Amendments of 1986,
as contained in Public Law 99-591 (100 Stat. 3341-371), and later by section 4403 of the
Child Nutrition Amendments of 1986, as contained in the National Defense Authorization
Act for Fiscal Year 1987 (Public Law 99-661), and as then amended by section 2 of Public
Law 100-356, is amended to read as if only the amendment made by section 4403 of the
Child Nutrition Amendments of 1986, as contained in the National Defense Authorization
Act for Fiscal Year 1987, was enacted.

Section 707(c) of P.L. 104-193, 110 Stat. 2293, Aug. 22, 1996, struck former paragraph
(3). Previously, paragraph (3) was amended by section 2 (a), (b), and (c) of P.L. 100-356,
102 Stat. 669, June 28, 1988; section 103(b) of P.L. 101-147, 103 Stat. 882, Nov. 10, 1989;
and section 103(c) of P.L. 101-147, 103 Stat. 882, Nov. 10, 1989.

14-13 Section 1581 of the Food Security Act of 1985 (Public Law 99-198; 99 Stat. 1594)
extends through June 30, 1987, the school lunch pilot project involving cash or commodity
letters of credit assistance and requires the Secretary of Agriculture to provide bonus com-
modities to participating school districts.

15-1Section 15, which established a National Advisory Council, repealed by section 104
of P.L. 101-147, 103 Stat. 883, Nov. 10, 1989.

16-1Section heading added by section 309 of P.L. 101-147, 103 Stat. 915, Nov. 10, 1989.

16-2This section added by section 12 of P.L. 94-105, 89 Stat. 515, Oct. 7, 1975.

16-3Section 101(b) of P.L. 105-336, 112 Stat. 3144, Oct. 31, 1998, amended this sub-
section by striking “section 6(e)” and inserting “section 6(c)”.
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bursements shall be used by such schools and institutions to pur-
chase United States agricultural commodities and other foods for
their food service programs.

SEC. 17. [42 U.S.C. 1766] CHILD AND ADULT CARE FOOD PRO-
GRAM. 171

(a) GRANT AUTHORITY AND INSTITUTION ELIGIBILITY.—

(1) GRANT AUTHORITY.—The Secretary 173 may carry out a
program to assist States through grants-in-aid and other means
to initiate and maintain 174 nonprofit food service programs for
children in institutions providing child care.

(2)17-5 DEFINITION OF INSTITUTION.—In this section, the
term “institution” means—

(A) any public or private nonprofit organization pro-
viding nonresidential child care or day care outside school
hours for school children, including any child care center,
settlement house, recreational center, Head Start center,
and institution providing child care facilities for children
with disabilities;

(B)175A any other private organization providing non-
residential child care or day care outside school hours for
school children, if—

(i) during the period beginning on the date of en-

actment of this clause and ending on September 30,

2002,17-5B at least 25 percent of the children served by

the organization meet the income eligibility criteria es-

17-1This section added by section 16 of P.L. 94-105, 89 Stat. 522, Oct. 7, 1975, and com-
pletely revised by section 2 of P.L. 95-627, 92 Stat. 3603, Nov. 10, 1978.

The heading amended to read as provided above by section 307(c)(1)(A) of P.L. 106-472,
114 Stat. 2073, November 9, 2000. Previously, the heading was amended by section 105(a)
of P.L. 101-147, 103 Stat. 883, Nov. 10, 1989.

See note 6-1.

Section 7(a)(9)(A) of the Child Nutrition Act of 1966 (42 U.S.C. 1776(a)(9)(A)) permits
the Secretary to withold from a State funds allocated to a State under this section if the
Secretary determines that the administration of any program by a State under such Act
(other than section 17 of such Act) or under this Act is seriously deficient and the State
fails to correct the deficiency within a specified period of time.

Section 13(3)(A) of the Commodity Distribution Reform Act and WIC Amendments of
1987 (Public Law 100-237; 7 U.S.C. 612c note) defines “recipient agency”, for purposes of
such Act, to include an agency authorized under the Richard B. Russell National School
Lunch Act to operate child care food programs and to receive donations of agricultural
commodities and their products acquired by the Secretary through price support, surplus
removal, or direct purchase.

Section 708(1) of P.L. 104-193, 110 Stat. 2300, Aug. 22, 1996, requires the Secretary of
Agriculture to conduct a study and report to Congress on the impact of the amendments
made by section 708 of P.L. 104-193 on specified issues relating to program participation
and family day care licensing not later than Aug. 22, 1998.

17-3Section 243(a)(1) of P.L. 106-224, 114 Stat. 413, June 20, 2000, amended this sub-
section by striking “(a) The Secretary” and inserting “(a) GRANT” and all that follows
through “AUTHORITY.—The Secretary”.

174 Section 708(a) of P.L. 104-193, 110 Stat. 2293, Aug. 22, 1996, amended this sentence
by striking “initiate, maintain, and expand” and inserting “initiate and maintain”.

17-5Section 243(a)(2) of P.L. 106-224, 114 Stat. 413, June 20, 2000, amended this sub-
section by striking the former second and third sentences and inserting paragraph (2).
Previously, the second and third sentences were amended by section 207 of P.L. 96—499,
94 Stat. 2602, Dec. 5, 1980; section 810 of P.L. 97-35, 95 Stat. 528, Aug. 13, 1981; section
107(G)(3)(C) of P.L. 105-336, 112 Stat. 3153, Oct. 31, 1998; section 310(a)(1) of P.L. 101-
147, 103 Stat. 915, Nov. 10, 1989; section 202 of P.L. 102-342, 106 Stat. 911, Aug. 14,
1992; and section 107()(2)(B) of P.L. 105-336, 112 Stat. 3153, Oct. 31, 1998.

17-5A Section 101(a) of division B of the Miscellaneous Appropriations Act, 2001 (Public
Law 106-554, 114 Stat. 2763, 2763A-214, Dec. 21, 2000), amended this subparagraph by
striki}rllg “children for which the” and inserting “children, if—” and all that follows through
“@1) the”.

17-58 Sec. 743 of P.L. 107-76, 115 Stat. 738, Nov. 28, 2001, amended this subparagraph
by striking “2001” and inserting “2002”.
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tablished under section 9(b) for free or reduced price
meals; or

(ii) the organization receives compensation from
amounts granted to the States under title XX of the

Social Security Act (42 U.S.C. 1397 et seq.) (but only

if the organization receives compensation under that

title for at least 25 percent of its enrolled children or

25 percent of its licensed capacity, whichever is less);

(C) any public or private nonprofit organization acting
as a sponsoring organization for one or more of the organi-
zations described in subparagraph (A) or (B) or for an adult
day care center (as defined in subsection (0)(2));

(D) any other private organization acting as a spon-
soring organization for, and that is part of the same legal
entity as, one or more organizations that are—

(i) described in subparagraph (B); or
(i1) proprietary title XIX or title XX centers (as de-

fined in subsection (0)(2));

(E) any public or private nonprofit organization acting
as a sponsoring organization for one or more family or
group day care homes; and

(F) any emergency shelter (as defined in subsection
().

(3)17-6 AGE LIMIT.—Except as provided in subsection (r), re-
imbursement may be provided under this section only for meals
or supplements served to children not over 12 years of age (ex-
cept that such age limitation shall not be applicable for chil-
dren of migrant workers if 15 years of age or less or for chil-
dren with disabilities). 177

(4)17-8 ADDITIONAL GUIDELINES.—The Secretary may estab-
lish separate guidelines for institutions that provide care to
school children outside of school hours.

(5)179 LICENSING.—In order to be eligible, an institution
(except a school or family or group day care home sponsoring
organization) or family or group day care home shall—

(A)3) be licensed, or otherwise have approval, by the
appropriate Federal, State, or local licensing authority; or

(i1) be in compliance with appropriate procedures for
renewing participation in the program, as prescribed by the
Secretary, and not be the subject of information possessed
by the State indicating that the license of the institution
or home will not be renewed,;

17-6 Section 243(a)(3) of P.L. 106-224, 114 Stat. 414, June 20, 2000, amended this sub-
section by striking “Except as provided in subsection (r),” and inserting “(3) AGE LIMIT.—
” and all that follows through “subsection (r),”. Previously, section 107(a)(1) of P.L. 105—
336, 112 Stat. 3149, Oct. 31, 1998, amended this sentence by striking “Reimbursement”
and inserting “Except as provided in subsection (r), reimbursement”.

17-7The age limitation for children eligible to receive meals added by section 810 of P.L.
97-35, 95 Stat. 528, Aug. 13, 1981. See note 17-5.

17-8Section 243(a)(4) of P.L. 106-224, 114 Stat. 414, June 20, 2000, amended this sub-
section by striking by striking “The Secretary may establish separate guidelines” and in-
serting “(4) ADDITIONAL GUIDELINES.—” and all that follows through “separate guidelines”.

17-9 Section 243(a)(5) of P.L. 106-224, 114 Stat. 414, June 20, 2000, amended this sub-
section by striking “For purposes of determining” and all that follows through “an institu-
tion” and inserting “(5) LICENSING.—” and all that follows through “an institution”. Pre-
viously, this sentence was amended by section 372(a) of P.L. 99-500, 100 Stat. 1783—-369,
Oct. 18, 1986; section 372(a) of P.L. 99-591, 100 Stat. 3341-372, Oct. 30, 1986; section
4502(a) of P.L. 99-661, 100 Stat. 4080, Nov. 14, 1986; and section 107(a)(2) of P.L. 105—
336, 112 Stat. 3149, Oct. 31, 1998.
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(B) if Federal, State, or local licensing or approval is
not available—

(i) meet any alternate approval standards estab-
lished by the appropriate State or local governmental
agency; or

(i1) meet any alternate approval standards estab-
lished by the Secretary after consultation with the Sec-
retary of Health and Human Services; or
(C) if the institution provides care to school children

outside of school hours and Federal, State, or local licens-
ing or approval is not required for the institution, meet
State or local health and safety standards. 17-10

(6) 1711 ELIGIBILITY CRITERIA.—No institution shall be eligi-

ble to participate in the program unless it satisfies the fol-
lowing criteria:

(A) accepts final administrative and financial responsi-
bility for management of an effective food service;

(B) has not been seriously deficient in its operation of
the child care food program, or any other program under
this Act or the Child Nutrition Act of 1966 [(42 U.S.C. 1771
et seq.)], or has not been determined to be ineligible to par-
ticipate in any other publicly funded program by reason of
violation of the requirements of the program,17-12 for a pe-
riod of time specified by the Secretary;

(C)1) 1713 will provide adequate supervisory and oper-
ational personnel for overall monitoring and management
of the child care food program; and

(i1) 1713 in the case of a sponsoring organization, the
organization shall employ an appropriate number of moni-
toring personnel based on the number and characteristics
of child care centers and family or group day care homes
sponsored by the organization, as approved by the State (in
accordance with regulations promulgated by the Secretary),
to ensure effective oversight of the operations of the child
care centers and family or group day care homes; 1714

(D) 1715 in the case of a family or group day care home
sponsoring organization that employs more than one em-
ployee, the organization does not base payments to an em-
ployee of the organization on the number of family or group
day care homes recruited;

(E)17-16 in the case of a sponsoring organization, the
organization has in effect a policy that restricts other em-
ployment by employees that interferes with the responsibil-

17-10Section 243(a)(6) of P.L. 106-224, 114 Stat. 414, June 20, 2000, amended this sub-
section by striking “standards; and” and inserting “standards.”.

17-11 Section 243(a)(7) of P.L. 106-224, 114 Stat. 414, June 20, 2000, amended this sub-
section “(2) no institution” and inserting “(6) ELIGIBILITY CRITERIA.—No institution”.

1712 Section 243(a)(8)(A) of P.L. 106-224, 114 Stat. 414, June 20, 2000, amended this
subparagraph by inserting “, or has not been determined to be ineligible to participate in
any other publicly funded program by reason of violation of the requirements of the pro-
gram” before “, for a period”.

17-13Section 243(a)(8)(B) of P.L. 106-224, 114 Stat. 414, June 20, 2000, amended this
subparagraph by inserting “(i)” after “(C)” and by adding clause (ii).

17-14Section 307(c)(1)(B) of P.L. 106—472, 114 Stat. 2073, November 9, 2000, amended
this clause by striking “and” at the end.

17-15 Subparagraph (D) added by section 708(b) of P.L. 104-193, 110 Stat. 2293, Aug. 22,

1996.

17-16 Subparagraphs (E) and (F) added by section 243(a)(8)(D) of P.L. 106—224, 114 Stat.
414, June 20, 2000.

October 23, 2002



Q:\COMP\FNS\NSLA
Sec. 17 RICHARD B. RUSSELL NATIONAL SCHOOL LUNCH ACT 3-54

ities and duties of the employees of the organization with
respect to the program; and

(F)17-16 in the case of a sponsoring organization that
applies for initial participation in the program on or after
the date of the enactment of this subparagraph and that
operates in a State that requires such institutions to be
bonded under State law, regulation, or policy, the institu-
tion is bonded in accordance with such law, regulation, or
policy.

(b) For the fiscal year ending September 30, 1979, and for each
subsequent fiscal year, the Secretary shall provide cash assistance
to States for meals as provided in subsection (f)17-17 of this section,
except that, in any fiscal year, the aggregate amount of assistance
provided to a State by the Secretary under this section shall not ex-
ceed the sum of (1) the Federal funds provided by the State to par-
ticipating institutions within the State for that fiscal year and (2)
any funds used by the State under section 10 of the Child Nutrition
Act of 1966 [(42 U.S.C. 1779)].

(c)1718(1) For purposes of this section, except as provided in
subsection (f)(3), the national average payment rate for free lunches
and suppers, the national average payment rate for reduced price
lunches and suppers, and the national average payment rate for
paid lunches and suppers shall be the same as the national average
payment rates for free lunches, reduced price lunches, and paid
lunches, respectively, under sections 4 and 11 of this Act as appro-
priate (as adjusted pursuant to section 11(a) of this Act).

(2) For purposes of this section, except as provided in sub-
section (f)(3), the national average payment rate for free breakfasts,
the national average payment rate for reduced price breakfasts, and
the national average payment rate for paid breakfasts shall be the
same as the national average payment rates for free breakfasts, re-
duced price breakfasts, and paid breakfasts, respectively, under sec-
tion 4(b) of the Child Nutrition Act of 1966 [(42 U.S.C. 1773(b)] (as
adjusted pursuant to section 11(a) of this Act). 1719

(3) For purposes of this section, except as provided in sub-
section (f)(3), the national average payment rate for free supple-
ments shall be 30 cents, the national average payment rate for re-
duced price supplements shall be one-half the rate for free supple-
ments, and the national average payment rate for paid supplements
shall be 2.75 cents (as adjusted pursuant to section 11(a) of this
Act).

17-17 Section 810 of P.L. 97-35, 95 Stat. 528, Aug. 13, 1981, changed the reference from
subsection (c) to subsection (f).

17-18This subsection completely revised by section 810 of P.L. 97-35, 95 Stat. 528, Aug.
13, 1981.

Effective July 1, 1997, section 708(e)(4) of P.L. 104-193, 110 Stat. 2299, Aug. 22, 1996,
amended this subsection by inserting “except as provided in subsection (f)(3),” after “For
purposes of this section,” each place it appears in paragraphs (1), (2), and (3) of this sub-
section. Section 708(k)(3) of P.L. 104-193, 110 Stat. 2300, Aug. 22, 1996, requires the Sec-
retary to issue interim regulations not later than January 1, 1997, to implement the
amendments made by paragraphs (1), (3), and (4) of section 708(e) of P.L. 104-193 and
section 17(f)(3)(C) of this Act and to issue final regulations not later than July 1, 1997,
to implement the specified provisions.

17-19 Section 4(b)(3) of the Child Nutrtion Act of 1966 (42 U.S.C. 1773(b)) requires the
Secretary to increase by 3 cents the annually adjusted payment for each breakfast served
under such Act and this section and requires the funds to be used to improve the nutri-
tional quality of the breakfasts. Section 4210(a) of Public Law 99-661 added paragraph
(3) of such section (effective October 1, 1986). In an earlier enactment, section 330(a) of
Public Law 99-591 added the identical paragraph (effective July 1, 1987).
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(4) Determinations with regard to eligibility for free and re-
duced price meals and supplements shall be made in accordance
with the income eligibility guidelines for free lunches and reduced
price lunches, respectively, under section 9 of this Act.

(5)17=20 A child shall be considered automatically eligible for
benefits under this section without further application or eligibility
determination, if the child is enrolled as a participant in a Head
Start program authorized under the Head Start Act (42 U.S.C. 9831
et seq.), on the basis of a determination that the child is a member
of a family that meets the low-income criteria prescribed under sec-
tion 645(a)(1)(A) of the Head Start Act (42 U.S.C. 9840(a)(1)(A)).

(6)17-21 A child who has not yet entered kindergarten shall be
considered automatically eligible for benefits under this section
without further application or eligibility determination if the child
is enrolled as a participant in the Even Start program under part
B of chapter 1 of title I of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 2741 et seq.).

(d) 17-22 INSTITUTION APPROVAL AND APPLICATIONS.—

(1) INSTITUTION APPROVAL.—

(A) ADMINISTRATIVE CAPABILITY.—Subject to subpara-
graph (B) and except as provided in subparagraph (C), the
State agency shall approve an institution that meets the
requirements of this section for participation in the child
and adult care food program if the State agency determines
that the institution—

(i) is financially viable;

(i1) is administratively capable of operating the
program (including whether the sponsoring organiza-
tion has business experience and management plans
appropriate to operate the program) described in the
application of the institution; and

(iii) has internal controls in effect to ensure pro-
gram accountability.

(B) APPROVAL OF PRIVATE INSTITUTIONS.—

(i) IN GENERAL.—In addition to the requirements
established by subparagraph (A) and subject to clause
(ii), the State agency shall approve a private institu-
tion that meets the requirements of this section for
participation in the child and adult care food program
only if—

(I) the State agency conducts a satisfactory
visit to the institution before approving the partici-
pation of the institution in the program; and

(IT) the institution—

17-20 Effective September 25, 1995, this paragraph added by section 109(b) of P.L. 103—
448, 108 Stat. 4705, Nov. 2, 1994. Although such section 109 amended this subsection “by
adding at the end” paragraph (5) and delayed the amendment until after paragraph (6)
was added, paragraph (5) was inserted before paragraph (6) to effectuate the probable in-
tent of Congress.

17-21This paragraph added by section 116(a) of P.L. 103-448, 108 Stat. 4714, Nov. 2,
1994. See note 17-20. Section 107(b) of P.L. 105-336, 112 Stat. 3150, Oct. 31, 1998,
amended this paragraph by striking “(A)” and by striking subparagraph (B).

1722 Section 243(b)(1) of P.L. 106-224, 114 Stat. 415, June 20, 2000, amended this sub-
section by striking the subsection designation and all that follows through the end of para-
graph (1) and inserting “(d)” and all that follows through the end of paragraph (1). Pre-
viously, this text was amended by sections 204(a) and 310(a)(2) of P.L. 101-147, 103 Stat.
909, 915, Nov. 10, 1989; section 708(c) of P.L. 104-193, 110 Stat. 2294, Aug. 22, 1996; and
section 107 of P.L. 105-336, 112 Stat. 3150, Oct. 31, 1998.
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(aa) has tax exempt status under the In-
ternal Revenue Code of 1986;

(bb) is operating a Federal program re-
quiring nonprofit status to participate in the
program; or

(ce) is described in subsection (a)(2)(B).

(ii)) EXCEPTION FOR FAMILY OR GROUP DAY CARE
HOMES.—Clause (i) shall not apply to a family or group
day care home.

(C) EXCEPTION FOR CERTAIN SPONSORING ORGANIZA-

TIONS.—

(i) IN GENERAL.—The State agency may approve
an eligible institution acting as a sponsoring organiza-
tion for one or more family or group day care homes
or centers that, at the time of application, is not par-
ticipating in the child and adult care food program
only if the State agency determines that—

(I) the institution meets the requirements es-
tablished by subparagraphs (A) and (B); and

(IT) the participation of the institution will
help to ensure the delivery of benefits to otherwise
unserved family or group day care homes or cen-
ters or to unserved children in an area.

(i1) CRITERIA FOR SELECTION.—The State agency
shall establish criteria for approving an eligible insti-
tution acting as a sponsoring organization for one or
more family or group day care homes or centers that,
at the time of application, is not participating in the
child and adult care food program for the purpose of
determining if the participation of the institution will
help ensure the delivery of benefits to otherwise
unserved family or group day care homes or centers or
to unserved children in an area.

(D) NOTIFICATION TO APPLICANTS.—Not later than 30

days after the date on which an applicant institution files

a completed application with the State agency, the State

agency shall notify the applicant institution whether the

institution has been approved or disapproved to participate
in the child and adult care food program.
(2)17-23(A) The Secretary shall develop a policy that—

(i) 17-24 allows institutions providing child care that partici-
pate in the program under this section, at the option of the
State agency, to reapply for assistance under this section at 3-
year intervals; 17-25

(i1) 17-26(I) requires periodic unannounced site visits at not
less than 3-year intervals to sponsored child care centers and

17-23 See note 17-22.
17-24 Section 107(c)(2)(A) of P.L. 105-336, 112 Stat. 3150, Oct. 31, 1998, amended this
subparagraph by striking “that allows” and inserting “that—" and all that follows through

“(1) allows”.

17-25 Section 116(b) of P.L. 103-448, 108 Stat. 4714, Nov. 2, 1994, amended paragraph
(2) by striking “2-year intervals” and inserting “3-year intervals”. Section 107(c)(2)(B) of
P.L. 105-336, 112 Stat. 3150, Oct. 31, 1998, amended this subparagraph by striking the
period at the end and inserting “; and”. Section 243(b)(2)(A) of P.L. 106—224, 114 Stat. 416,
June 20, 2000, amended this clause by striking “; and” and inserting a semicolon.

17-26 Section 243(b)(2) of P.L. 106-224, 114 Stat. 416, June 20, 2000, amended this sub-
paragraph by redesignating former clause (ii) as clause (iii) and inserting a new clause

(ii).
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family or group day care homes to identify and prevent man-
agement deficiencies and fraud and abuse under the program,;

(IT) requires at least one scheduled site visit each year to
sponsored child care centers and family or group day care
homes to identify and prevent management deficiencies and
fraud and abuse under the program and to improve program
operations; and

(IIT) requires at least one scheduled site visit at not less
than 3-year intervals to sponsoring organizations and nonspon-
sored child care centers to identify and prevent management
deficiencies and fraud and abuse under the program and to im-
prove program operations; and

(iii) 17-27 requires periodic site visits to private institutions
that the State agency determines have a high probability of
program abuse.
(B) Each State agency that exercises the option authorized by

subparagraph (A) shall confirm on an annual basis that each such
institution is in compliance with the licensing or approval provi-
sions of subsection (a)(5). 1728

(3) 1729 PROGRAM INFORMATION.—

(A) IN GENERAL.—On enrollment of a child in a spon-
sored child care center or family or group day care home
participating in the program, the center or home (or its
sponsoring organization) shall provide to the child’s par-
ents or guardians—

(i) information that describes the program and its
benefits; and

(i1) the name and telephone number of the spon-
soring organization of the center or home and the

State agency involved in the operation of the program.

(B) FORM.—The information described in subparagraph
(A) shall be in a form and, to the maximum extent prac-
ticable, language easily understandable by the child’s par-
ents or guardians.

(4) 1730 ALLOWABLE ADMINISTRATIVE EXPENSES FOR SPON-
SORING ORGANIZATIONS.—In consultation with State agencies
and sponsoring organizations, the Secretary shall develop, and
provide for the dissemination to State agencies and sponsoring
organizations of, a list of allowable reimbursable administrative
expenses for sponsoring organizations under the program.

(5) 17-31 TERMINATION OR SUSPENSION OF PARTICIPATING OR-
GANIZATIONS.—

(A) IN GENERAL.—The Secretary shall establish proce-
dures for the termination of participation by institutions
and family or group day care homes under the program.

17-27This clause added by section 107(c)(2)(C) of P.L. 105-336, 112 Stat. 3150, Oct. 31,
1998. For redesignation, see note 17-26.

17-28 Section 243(b)(3) of P.L. 106-224, 114 Stat. 416, June 20, 2000, amended this sub-

paragraph by striking “subsection (a)(1)” and inserting “subsection (a)(5)”.

17-29Paragraph (3) added by section 243(b)(4)(A) of P.L. 106-224, 114 Stat. 416, June

20, 2000. Section 243(b)(4)(B) of P.L. 106-224, 114 Stat. 417, June 20, 2000, provides that,
in the case of a child that is enrolled in a sponsored child care center or family or group
day care home participating in the child and adult care food program under this section
before June 20, 2000, the center or home shall provide information to the child’s parents
or guardians pursuant to this paragraph not later than 90 days after June 20, 2000.
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(B) STANDARDS.—Procedures established pursuant to
subparagraph (A) shall include standards for terminating
the participation of an institution or family or group day
care home that—

(i) engages in unlawful practices, falsifies informa-
tion provided to the State agency, or conceals a crimi-
nal background; or

(i1) substantially fails to fulfill the terms of its
agreement with the State agency.

(C) CORRECTIVE ACTION.—Procedures established pur-
suant to subparagraph (A)—

(i) shall require an entity described in subpara-
graph (B) to undertake corrective action; and

(i1) may require the immediate suspension of oper-
ation of the program by an entity described in subpara-
graph (B), without the opportunity for corrective ac-
tion, if the State agency determines that there is immi-
nent threat to the health or safety of a participant at
the entity or the entity engages in any activity that
poses a threat to public health or safety.

(D) 17-31A HEARING.—

(i) IN GENERAL.—Except as provided in clause (ii),
an institution or family or group day care home shall
be provided a fair hearing in accordance with sub-
section (e)(1) prior to any determination to terminate
participation by the institution or family or group day
care home under the program.

(i1) 17-31B EXCEPTION FOR FALSE OR FRAUDULENT
CLAIMS.—

(I) IN GENERAL.—If a State agency determines
that an institution has knowingly submitted a
false or fraudulent claim for reimbursement, the
State agency may suspend the participation of the
institution in the program in accordance with this
clause.

(I) REQUIREMENT FOR REVIEW.—Prior to any
determination to suspend participation of an insti-
tution under subclause (I), the State agency shall
provide for an independent review of the proposed
suspension in accordance with subclause (III).

(III) REVIEW PROCEDURE.—The review shall—

(aa) be conducted by an independent and
impartial official other than, and not account-
able to, any person involved in the determina-
tion to suspend the institution;

(bb) provide the State agency and the in-
stitution the right to submit written docu-
mentation relating to the suspension, includ-
ing State agency documentation of the alleged
false or fraudulent claim for reimbursement
and the response of the institution to the doc-
umentation;

17-31A Section 307(c)(2)(A) of P.L. 106-472, 114 Stat. 2073, November 9, 2000, amended
this subparagraph by striking “(D) HEARING.—An institution” and inserting “(D) HEAR-
ING.—” through “(i) IN GENERAL.—Except as provided in clause (ii), an institution”.
17-31B Clause (ii) added by section 307(c)(2)(B) of P.L. 106—472, 114 Stat. 2073, November
9, 2000.
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(cc) require the reviewing official to deter-
mine, based on the review, whether the State
agency has established, based on a preponder-
ance of the evidence, that the institution has
knowingly submitted a false or fraudulent
claim for reimbursement;

(dd) require the suspension to be in effect
for not more than 120 calendar days after the
institution has received notification of a deter-
mination of suspension in accordance with this
clause; and

(ee) require the State agency during the
suspension to ensure that payments continue
to be made to sponsored centers and family
and group day care homes meeting the re-
quirements of the program.

(IV) HEARING.—A State agency shall provide
an institution that has been suspended from par-
ticipation in the program under this clause an op-
portunity for a fair hearing on the suspension con-
ducted in accordance with subsection (e)(1).

(E) LIST OF DISQUALIFIED INSTITUTIONS AND INDIVID-
UALS.—

(i) IN GENERAL.—The Secretary shall maintain a
list of institutions, sponsored family or group day care
homes, and individuals that have been terminated or
otherwise disqualified from participation in the pro-
gram.

(i1) AVAILABILITY.—The Secretary shall make the
list available to State agencies for use in approving or
renewing applications by institutions, sponsored family
or group day care homes, and individuals for participa-
tion in the program.

(e)17-32(1) Except as provided in paragraph (2), the State shall
provide, in accordance with regulations issued by the Secretary, a
fair hearing and a prompt determination to any institution ag-
grieved by the action of the State as it affects the participation of
such institution in the program authorized by this section, or its
claim for reimbursement under this section.

(2) A State is not required to provide a hearing to an institu-
tion concerning a State action taken on the basis of a Federal audit
determination.

(3) If a State does not provide a hearing to an institution con-
cerning a State action taken on the basis of a Federal audit deter-
mination, the Secretary, on request, shall afford a hearing to the
institution concerning the action.

17-32Section 361 of P.L. 99-500, 100 Stat. 1783-367, Oct. 18, 1986, substituted “(1) Ex-
cept as provided in paragraph (2), the” for “The” and added paragraphs (2) and (3). Section
361 of P.L. 99-591, 100 Stat. 3341-370, Oct. 30, 1986, and section 4401 of P.L. 99-661,
100 Stat. 4079, Nov. 14, 1986, made the same substitution and additions.

Section 310(b) of P.L. 101-147, 103 Stat. 916, Nov. 10, 1989, eliminated the duplicate
provisions by providing that section 17(e) of the Richard B. Russell National School Lunch
Act (42 U.S.C. 1766(e)), as similarly amended first by section 361 of the School Lunch and
Child Nutrition Amendments of 1986, as contained in Public Law 99-500 (100 Stat. 1783—
367), later by section 361 of the School Lunch and Child Nutrition Amendments of 1986,
as contained in Public Law 99-591 (100 Stat. 3341-370), and later by section 4401 of the
Child Nutrition Amendments of 1986, as contained in the National Defense Authorization
Act for Fiscal Year 1987 (Public Law 99-661), is amended to read as if only the latest
amendment was enacted.
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(f) 1733 STATE DISBURSEMENTS TO INSTITUTIONS.—
(1) IN GENERAL.—

(A) REQUIREMENT.—Funds paid to any State under
this section shall be disbursed to eligible institutions by the
State under agreements approved by the Secretary. Dis-
bursements to any institution shall be made only for the
purpose of assisting in providing meals to children attend-
ing institutions, or in family or group day care 1734 homes.
Disbursement to any institution shall not be dependent
upon the collection of moneys from participating children.
All valid claims from such institutions shall be paid within
forty-five days of receipt by the State. The State shall no-
tify the institution within fifteen days of receipt of a claim
if the claim as submitted is not valid because it is incom-
plete or incorrect.

(B) 1735 FRAUD OR ABUSE.—

(i) IN GENERAL.—The State may recover funds dis-
bursed under subparagraph (A) to an institution if the
State determines that the institution has engaged in
fraud or abuse with respect to the program or has sub-
mitted an invalid claim for reimbursement.

(ii) PAYMENT.—Amounts recovered under clause

(i)—
(I) may be paid by the institution to the State
over a period of one or more years; and
(IT) shall not be paid from funds used to pro-
vide meals and supplements.

(i1i) HEARING.—An institution shall be provided a
fair hearing in accordance with subsection (e)(1) prior
to any determination to recover funds under this sub-
paragraph.

(2)1738(A) Subject to subparagraph (B) of this paragraph, the
disbursement for any fiscal year to any State for disbursement to
institutions, other than family or group day care home sponsoring
organizations, for meals provided under this section shall be equal
to the sum of the products obtained by multiplying the total num-
ber of each type of meal (breakfast, lunch, or supper, or supple-
ment) served in such institution in that fiscal year by the applicable
national average payment rate for each such type of meal, as deter-
mined under subsection (c).

(B) No reimbursement may be made to any institution under
this paragraph, or to family or group day care home sponsoring or-
ganizations under paragraph (3) of this subsection, for more than
two meals and one supplement per day per child, or in the case of
an institution (but not in the case of a family or group day care
home sponsoring organization), 2 meals and 1 supplement 1737 per

17-33Section 243(d)(1) of P.L. 106-224, 114 Stat. 418, June 20, 2000, amended this sub-
section by striking “(f)(1) Funds paid” and inserting “(f)” and all that follows through
“Funds paid”.

17-34 Section 310(a)(3)(A) of P.L. 101-147, 103 Stat. 915, Nov. 10, 1989, amended sub-
section (f)(1) by striking “day-care” and inserting “day care”.

17-35Subparagraph (B) added by section 243(d)(2) of P.L. 106-224, 114 Stat. 418, June
20, 2000.

1736 Remainder of subsection completely revised by section 810 of P.L. 97-35, 95 Stat.
528, Aug. 13, 1981.

1737 Section 708(d) of P.L. 104-193, 110 Stat. 2294, Aug. 22, 1996, amended this sub-
paragraph by striking “two meals and two supplements or three meals and one supple-
ment” and inserting “2 meals and 1 supplement”.
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day per child, for children that are maintained in a child care set-
ting for eight or more hours per day. 1738
(C)17-39 LIMITATION ON ADMINISTRATIVE EXPENSES FOR
CERTAIN SPONSORING ORGANIZATIONS.—

(i) IN GENERAL.—Except as provided in clause (ii),
a sponsoring organization of a day care center may re-
serve not more than 15 percent of the funds provided
under paragraph (1) for the administrative expenses of
the organization.

(i1) WAIVER.—A State may waive the requirement
in clause (i) with respect to a sponsoring organization
if the organization provides justification to the State
that the organization requires funds in excess of 15
percent of the funds provided under paragraph (1) to
pay the administrative expenses of the organization.

(3)1740 REIMBURSEMENT OF FAMILY OR GROUP DAY CARE
HOME SPONSORING ORGANIZATIONS.—
(A) REIMBURSEMENT FACTOR.—

(i) IN GENERAL.—An institution that participates
in the program under this section as a family or group
day care home sponsoring organization shall be pro-
vided, for payment to a home sponsored by the organi-
zation, reimbursement factors in accordance with this
subparagraph for the cost of obtaining and preparing
food and prescribed labor costs involved in providing
meals under this section.

(i) TIER I FAMILY OR GROUP DAY CARE HOMES.—

(I) DEFINITION OF TIER I FAMILY OR GROUP DAY

CARE HOME.—In this paragraph, the term ‘tier I

family or group day care home’ means—

(aa) a family or group day care home that
is located in a geographic area, as defined by
the Secretary based on census data, in which
at least 50 percent of the children residing in
the area are members of households whose in-
comes meet the income eligibility guidelines
for free or reduced price meals under section
9;

(bb) a family or group day care home that
is located in an area served by a school enroll-
ing elementary students in which at least 50
percent of the total number of children en-
rolled are certified eligible to receive free or
reduced price school meals under this Act or
the Child Nutrition Act of 1966 (42 U.S.C.
1771 et seq.); or

(cc) a family or group day care home that
is operated by a provider whose household
meets the income eligibility guidelines for free

17-38Comma and language after “child” to period added by section 211 of P.L. 100-435,
102 Stat. 1657, Sept. 19, 1988, effective July 1, 1989. Additional period struck by section
310(a)(3)(B) of P.L. 101-147, 103 Stat. 915, Nov. 10, 1989.

17-39 Subparagraph (C) added by section 243(e) of P.L. 106-224, 114 Stat. 418, June 20,
2000.

1740 Effective July 1, 1997, section 708(e)(1) of P.L. 104-193, 110 Stat. 2294, Aug. 22,
1996, amended in its entirety “(3)(A) Institutions” and all that follows through the end
of subparagraph (A). For regulations, see note 17-18. Previously, this paragraph was
amended by section 810 of P.L. 97-35, 95 Stat. 529, Aug. 13, 1981.
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or reduced price meals under section 9 and

whose income is verified by the sponsoring or-

ganization of the home under regulations es-
tablished by the Secretary.

(II) REIMBURSEMENT.—Except as provided in
subclause (III), a tier I family or group day care
home shall be provided reimbursement factors
under this clause without a requirement for docu-
mentation of the costs described in clause (i), ex-
cept that reimbursement shall not be provided
under this subclause for meals or supplements
served to the children of a person acting as a fam-
ily or group day care home provider unless the
children meet the income eligibility guidelines for
free or reduced price meals under section 9.

(ITT) FacTors.—Except as provided in sub-
clause (IV), the reimbursement factors applied to a
home referred to in subclause (II) shall be the fac-
tors in effect on July 1, 1996.

(IV) ADJUSTMENTS.—The reimbursement fac-
tors under this subparagraph shall be adjusted on
July 1, 1997, and each July 1 thereafter, to reflect
changes in the Consumer Price Index for food at
home for the most recent 12-month period for
which the data are available. The reimbursement
factors under this subparagraph shall be rounded
to the nearest lower cent increment and based on
the unrounded adjustment in effect on June 30 of
the preceding school year.

(iii) TIER II FAMILY OR GROUP DAY CARE HOMES.—

(I) IN GENERAL.—

(aa) FACTORS.—Except as provided in sub-
clause (II), with respect to meals or supple-
ments served under this clause by a family or
group day care home that does not meet the
criteria set forth in clause (ii)(I), the reim-
bursement factors shall be 95 cents for
lunches and suppers, 27 cents for breakfasts,
and 13 cents for supplements.

(bb) ADJUSTMENTS.—The factors shall be
adjusted on July 1, 1997, and each July 1
thereafter, to reflect changes in the Consumer
Price Index for food at home for the most re-
cent 12-month period for which the data are
available. The reimbursement factors under
this item shall be rounded down to the nearest
lower cent increment and based on the
unrounded adjustment for the preceding 12-
month period.

(cc) REIMBURSEMENT.—A family or group
day care home shall be provided reimburse-
ment factors under this subclause without a
requirement for documentation of the costs de-
scribed in clause (i), except that reimburse-
ment shall not be provided under this sub-

clause for meals or supplements served to the
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children of a person acting as a family or

group day care home provider wunless

the children meet the income eligibility guide-
lines for free or reduced price meals under sec-

tion 9.

(IT) OTHER FACTORS.—A family or group day
care home that does not meet the criteria set forth
in clause (i1)(I) may elect to be provided reimburse-
ment factors determined in accordance with the
following requirements:

(aa) CHILDREN ELIGIBLE FOR FREE OR RE-
DUCED PRICE MEALS.—In the case of meals or
supplements served under this subsection to
children who are members of households
whose incomes meet the income eligibility
guidelines for free or reduced price meals
under section 9, the family or group day care
home shall be provided reimbursement factors
set by the Secretary in accordance with clause
(i1)(IIT).

(bb) INELIGIBLE CHILDREN.—In the case of
meals or supplements served under this sub-
section to children who are members of house-
holds whose incomes do not meet the income
eligibility guidelines, the family or group day
care home shall be provided reimbursement
factors in accordance with subclause (I).

(IIT) INFORMATION AND DETERMINATIONS.—

(aa) IN GENERAL.—If a family or group
day care home elects to claim the factors de-
scribed in subclause (II), the family or group
day care home sponsoring organization serving
the home shall collect the necessary income
information, as determined by the Secretary,
from any parent or other caretaker to make
the determinations specified in subclause (II)
and shall make the determinations in accord-
ance with rules prescribed by the Secretary.

(bb) CATEGORICAL ELIGIBILITY.—In mak-
ing a determination under item (aa), a family
or group day care home sponsoring organiza-
tion may consider a child participating in or
subsidized under, or a child with a parent par-
ticipating in or subsidized under, a federally
or State supported child care or other benefit
program with an income eligibility limit that
does not exceed the eligibility standard for
free or reduced price meals under section 9 to
be a child who is a member of a household
whose income meets the income eligibility
guidelines under section 9.

(cc) FACTORS FOR CHILDREN ONLY.—A
family or group day care home may elect to re-
ceive the reimbursement factors prescribed
under clause (ii)(III) solely for the children

participating in a program referred to in item
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(bb) if the home elects not to have income
statements collected from parents or other
caretakers.

(IV) SIMPLIFIED MEAL COUNTING AND REPORT-
ING PROCEDURES.—The Secretary shall prescribe
simplified meal counting and reporting procedures
for use by a family or group day care home that
elects to claim the factors under subclause (II) and
by a family or group day care home sponsoring or-
ganization that sponsors the home. The procedures
the Secretary prescribes may include 1 or more of
the following:

(aa) Setting an annual percentage for each
home of the number of meals served that are
to be reimbursed in accordance with the reim-
bursement factors prescribed under -clause
(i1)(ITI) and an annual percentage of the num-
ber of meals served that are to be reimbursed
in accordance with the reimbursement factors
prescribed under subclause (I), based on the
family income of children enrolled in the home
in a specified month or other period.

(bb) Placing a home into 1 of 2 or more re-
imbursement categories annually based on the
percentage of children in the home whose
households have incomes that meet the in-
come eligibility guidelines under section 9,
with each such reimbursement category car-
rying a set of reimbursement factors such as
the factors prescribed under clause (ii)(III) or
subclause (I) or factors established within the
range of factors prescribed under -clause
(i1)(IIT) and subclause (I).

(cc) Such other simplified procedures as
the Secretary may prescribe.

(V) MINIMUM VERIFICATION REQUIREMENTS.—
The Secretary may establish any minimum
verification requirements that are necessary to
carry out this clause.

(B) Family or group day care home sponsoring organizations
shall also receive reimbursement for their administrative expenses
in amounts not exceeding the maximum allowable levels prescribed
by the Secretary. Such levels shall be adjusted July 1 of each year
to reflect changes in the Consumer Price Index for all items for the
most recent 12-month period for which such data are available. 1741

(C)1742 (1)1743 Reimbursement for administrative expenses
shall also include start-up funds to finance the administrative ex-
penses for such institutions to initiate successful operation under
the program and expansion funds to finance the administrative ex-
penses for such institutions to expand into low-income or rural

17-41 Section 708(f)(1)(A) of P.L. 104-193, 110 Stat. 2299, Aug. 22, 1996, amended this
subparagraph by striking the third and fourth sentences.

1742This sentence designated as clause (C) by section 810 of P.L. 97-35, 95 Stat. 529,
Aug. 13, 1981.

Section 105(b)(1) of P.L. 101-147, 103 Stat. 883, Nov. 10, 1989, made multiple amend-
ments to this subparagraph to require reimbursement for expansion funds.

17-43Section 116(c) of P.L. 103-448, 108 Stat. 4714, Nov. 2, 1994, amended this subpara-
graph by inserting “(i)” after “(C)” and by adding clause (ii).
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areas. Institutions that have received start-up funds may also apply
at a later date for expansion funds. Such start-up funds and expan-
sion funds shall be in addition to other reimbursement to such in-
stitutions for administrative expenses. Start-up funds and expan-
sion funds shall be payable to enable institutions satisfying the cri-
teria of subsection (d) of this section, and any other standards pre-
scribed by the Secretary, to develop an application for participation
in the program as a family or group day care home sponsoring orga-
nization or to implement the program upon approval of the applica-
tion. Such start-up funds and expansion funds shall be payable in
accordance with the procedures prescribed by the Secretary. The
amount of start-up funds and expansion funds payable to an insti-
tution shall be not less than the institution’s anticipated reimburse-
ment for administrative expenses under the program for one month
and not more than the institution’s anticipated reimbursement for
administrative expenses under the program for two months.

(i1) 1744 Funds for administrative expenses may be used by fam-
ily or group day care home sponsoring organizations assist unli-
censed family or group day care homes in becoming 1745 licensed.

(D) 1746 LIMITATIONS ON ABILITY OF FAMILY OR GROUP
DAY CARE HOMES TO TRANSFER SPONSORING ORGANIZA-
TIONS.—

(i) IN GENERAL.—Subject to clause (ii), a State
agency shall limit the ability of a family or group day
care home to transfer from a sponsoring organization
to another sponsoring organization more frequently
than once a year.

(ii) GooD CAUSE.—The State agency may permit or
require a family or group day care home to transfer
from a sponsoring organization to another sponsoring
organization more frequently than once a year for good
cause (as determined by the State agency), including
circumstances in which the sponsoring organization of
the family or group day care home ceases to partici-
pate in the child and adult care food program.

(E) 1747 PROVISION OF DATA TO FAMILY OR GROUP DAY
CARE HOME SPONSORING ORGANIZATIONS.—

(i) CENSUS DATA.—The Secretary shall provide to
each State agency administering a child and adult care
food program under this section data from the most re-
cent decennial census survey or other appropriate cen-
sus survey for which the data are available showing
which areas in the State meet the requirements of sub-
paragraph (A)(ii)(I)(aa). The State agency shall provide
the data to family or group day care home sponsoring
organizations located in the State.

(i1) SCHOOL DATA.—

(I) IN GENERAL.—A State agency admin-
istering the school lunch program under this Act

17-44 See note 17-43.

17-45 Section 708(f)(1)(B) of P.L. 104-193, 110 Stat. 2299, Aug. 22, 1996, amended this
clause by striking “conduct outreach” and all that follows through “may become” and in-
serting “assist unlicensed family or group day care homes in becoming”.

1746 Section 243(f) of P.L. 106-224, 114 Stat. 419, June 20, 2000, amended subpara-
graph (D) in its entirety. Previously, subparagraph (D) added by section 708(e)(2) of P.L.
104-193, 110 Stat. 2297, Aug. 22, 1996.

17-47 Subparagraph (E) added by section 708(e)(3) of P.L. 104-193, 110 Stat. 2298, Aug.
22, 1996.
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or the school breakfast program under the Child

Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) shall

provide to approved family or group day care home

sponsoring organizations a list of schools serving
elementary school children in the State in which
not less than %2 of the children enrolled are cer-
tified to receive free or reduced price meals. The

State agency shall collect the data necessary to

create the list annually and provide the list on a

timely basis to any approved family or group day

care home sponsoring organization that requests
the list.
(II) USE OF DATA FROM PRECEDING SCHOOL

YEAR.—In determining for a fiscal year or other
annual period whether a home qualifies as a tier
I family or group day care home under subpara-
graph (A)(i)(I), the State agency administering the
program under this section, and a family or group
day care home sponsoring organization, shall use
the most current available data at the time of the
determination.

(iii) DURATION OF DETERMINATION.—For purposes
of this section, a determination that a family or group
day care home is located in an area that qualifies the
home as a tier I family or group day care home (as the
term is defined in subparagraph (A)(i)(I)), shall be in
effect for 3 years (unless the determination is made on
the basis of census data, in which case the determina-
tion shall remain in effect until more recent census
data are available) unless the State agency determines
that the area in which the home is located no longer
qualifies the home as a tier I family or group day care
home.

(4)1748 By the first day of each month of operation, the State
may 1749 provide advance payments for the month to each approved
institution in an amount that reflects the full level of valid claims
customarily received from such institution for one month’s oper-
ation. In the case of a newly participating institution, the amount
of the advance shall reflect the State’s best estimate of the level of
valid claims such institutions will submit. If the State has reason
to believe that an institution will not be able to submit a valid
claim covering the period for which such an advance has been
made, the subsequent month’s advance payment shall be withheld
until the State receives a valid claim. Payments advanced to insti-
tutions that are not subsequently deducted from a valid claim for
reimbursement shall be repaid upon demand by the State. Any
prior payment that is under dispute may be subtracted from an ad-
vance payment.

(g)(1)(A)17-50 Meals served by institutions participating in the
program under this section shall consist of a combination of foods

1748 Section 810 of P.L. 97-35, 95 Stat. 529, Aug. 13, 1981, redesignated former para-
graph (5) as paragraph (4).
17-49 Section 708(f)(2) of P.L. 104-193, 110 Stat. 2299, Aug. 22, 1996, amended this sen-
tence by striking “shall” and inserting “may”.
1750 Section 105(c)(1) of P.L. 103—448, 108 Stat. 4702, Nov. 2, 1994, inserted “(A)” after
‘((1)”‘
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that meet minimum nutritional requirements prescribed by the Sec-
retary on the basis of tested nutritional research. 1751

(B)1752 The Secretary shall provide technical assistance to
those institutions participating in the program under this section to
assist the institutions and family or group day care home spon-
soring organizations in complying with the nutritional requirements
prescribed by the Secretary pursuant to subparagraph (A).17-53

(2)17-54 No physical segregation or other discrimination against
any child shall be made because of his or her inability to pay, nor
shall there be any overt identification of any such child by special
tokens or tickets, different meals or meal service, announced or
published lists of names, or other means.

(3) Each institution shall, insofar as practicable, use in its food
service foods designated from time to time by the Secretary as
being in abundance, either nationally or in the food service area, or
foods donated by the Secretary.

(h)(1)17-55(A) The Secretary shall donate agricultural commod-
ities produced in the United States for use in institutions partici-
pating in the child care food program under this section.

(B) The value of the commodities donated under subparagraph
(A) (or cash in lieu of commodities) to each State for each school
year shall be, at a minimum, the amount obtained by multiplying
the number of lunches and suppers served in participating institu-
tions in that State during the preceding school year by the rate for
commodities or cash in lieu of commodities established under sec-
tion 6(c)17-56 for the school year concerned.

(C) After the end of each school year, the Secretary shall—

(i) reconcile the number of lunches and suppers served in
participating institutions in each State during such school year
with the number of lunches and suppers served by partici-
pating institutions in each State during the preceding school
year; and

17-51 Section 708(g)(1) of P.L. 104-193, 110 Stat. 2299, Aug. 22, 1996, struck the second
sentence of this subparagraph.

Section 330(b) of Public Law 99-591 and section 4210(b) of Public Law 99-661 (42
U.S.C. 1766 note) require the Secretary of Agriculture to review and revise the nutrition
requirements for meals served under the breakfast program authorized under this section
to improve the nutritional quality of the meals and to promulgate regulations to imple-
ment the revisions.

17-52This subparagraph added by section 105(c)(2) of P.L. 103-448, 108 Stat. 4702, Nov.
2, 1994.

17-53 Section 708(g)(2) of P.L. 104-193, 110 Stat. 2299, Aug. 22, 1996, struck the second
sentence of this subparagraph.

17-54 Section 810 of P.L. 97-35, 95 Stat. 529, Aug. 13, 1981, deleted paragraph (2) and
renumbered paragraphs (3) and (4) as (2) and (3), respectively.

17-55Paragraph (1) completely revised by section 131(b) of P.L. 101-147, 103 Stat. 907,
Nov. 10, 1989.

In former text, “(1)” inserted after “(h)” by section 214 of P.L. 100435, 102 Stat. 1659,
Sept. 19, 1988.

Section 4(b)(4) of the Child Nutrition Act of 1966 (42 U.S.C. 1773(b)(4)) requires the
Secretary, whenever stocks of agricultural commodities are acquired by the Secretary or
the Commodity Credit Corporation and are not likely to be sold by the Secretary or the
Commodity Credit Corporation or otherwise used in programs of commodity sale or dis-
tribution, to make such commodities available to school food authorities and eligible insti-
tutions serving breakfasts under such Act in a quantity equal in value to not less than
3 cents for each breakfast served under such Act and this section. Section 4210(a) of Pub-
lic Law 99-661 added paragraph (4) of such section (effective October 1, 1986). In an ear-
lier enactment, section 330(a) of Public Law 99-591 added the identical paragraph (effec-
tive July 1, 1987).

1786 Section 101(b) of P.L. 105-336, 112 Stat. 3144, Oct. 31, 1998, amended this sub-
paragraph by striking “section 6(e)” and inserting “section 6(c)”.
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(11) based on such reconciliation, increase or reduce subse-
quent commodity assistance or cash in lieu of commodities pro-
vided to each State.

(D) Any State receiving assistance under this section for insti-
tutions participating in the child care food program may, upon ap-
plication to the Secretary, receive cash in lieu of some or all of the
commodities to which it would otherwise be entitled under this sub-
section. In determining whether to request cash in lieu of commod-
ities, the State shall base its decision on the preferences of indi-
vidual participating institutions within the State, unless this proves
impracticable due to the small number of institutions preferring do-
nated commodities.

(2)17-57 The Secretary is authorized to provide agricultural com-
modities obtained by the Secretary under the provisions of the Agri-
cultural Act of 1949 (7 U.S.C. 1421 et seq.) and donated under the
provisions of section 416 of such Act, to the Department of Defense
for use by its institutions providing child care services, when such
commodities are in excess of the quantities needed to meet the
needs of all other child nutrition programs, domestic and foreign
food assistance and export enhancement programs. The Secretary
shall require reimbursement from the Department of Defense for
the costs, or some portion thereof, of delivering such commodities
to overseas locations, unless the Secretary determines that it is in
the best interest of the program that the Department of Agriculture
shall assume such costs.

(i) 1758 The Secretary shall make available for each fiscal year
to States administering the child care food program, for the purpose
of conducting audits of participating institutions, an amount up to
1.5 percent (except, in the case of each of fiscal years 2005 through
2007, 1 percent)1759 of the funds used by each State in the pro-
gram under this section, during the second preceding fiscal year.

(j) The Secretary may issue regulations directing States to de-
velop and provide for the use of a standard form of agreement be-
tween each family or group day care sponsoring organization and
the family or group day care homes participating in the program
under such organization, for the purpose of specifying the rights
and responsibilities of each party.

[(k)17-60]

(k) 1761 TRAINING AND TECHNICAL ASSISTANCE.—A State par-
ticipating in the program established under this section shall pro-
vide sufficient training, technical assistance, and monitoring to fa-
cilitate effective operation of the program. The Secretary shall as-
sist the State in developing plans to fulfill the requirements of this
subsection.

17-57This paragraph added by section 214 of P.L. 100-435, 102 Stat. 1659, Sept. 19,
1988.

17-58 Former subsections (i), (m), and (n) repealed and former subsections (j), (k), (1), (o),
(p), (q), (r), and (s) redesignated as (i) through (o), respectively, by section 817 of P.L. 97—
35, 95 Stat. 532, Aug. 13, 1981.

1759 Section 107(e) of P.L. 105-336, 112 Stat. 3150, Oct. 31, 1998, amended this sub-
section by striking “2 percent” and inserting “1.5 percent (except, in the case of each of
fiscal years 2005 through 2007, 1 percent)”.

17-60 Section 310(a)(4) of P.L. 101-147, 103 Stat. 915, Nov. 10, 1989, amended section
17 by striking (k) (relating to certain executed studies) and redesignating the suceeding
subsections accordingly.

17-61 Section 708(h) of P.L. 104-193, 110 Stat. 2299, Aug. 22, 1996, amended this sub-
section in its entirety. Previously, this subsection was amended by section 810 of P.L. 97—
35, 95 Stat. 529, Aug. 13, 1981; section 105(b)(2) and 310(a)(4) of P.L. 101-147, 103 Stat.
883, Nov. 10, 1989; and section 116(d) of P.L. 103—-448, 108 Stat. 4714, Nov. 2, 1994.
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(1) 1762 Expenditures of funds from State and local sources for
the maintenance of food programs for children shall not be dimin-
ished as a result of funds received under this section.

(m)17-63 States and institutions participating in the program
under this section shall keep such accounts and records as may be
necessary to enable the Secretary to determine whether there has
been compliance with the requirements of this section. Such ac-
counts and records shall be available at any reasonable time 1764
for inspection and audit by representatives of the Secretary, the
Comptroller General of the United States, and appropriate State
representatives and shall be preserved for such period of time, not
in excess of five years, as the Secretary determines necessary.

(n)1765 There are hereby authorized to be appropriated for
each fiscal year such funds as are necessary to carry out the pur-
poses of this section.

(0)17-65(1) For purposes of this section, adult day care centers
shall be considered eligible institutions for reimbursement for meals
or supplements served to persons 60 years of age or older or to
chronically impaired disabled persons, including victims of Alz-
heimer’s disease and related disorders with neurological and or-
ganic brain dysfunction. Reimbursement provided to such institu-
tions for such purposes shall improve the quality of meals or level
of services provided or increase participation in the program.
Lunches served by each such institution for which reimbursement
is claimed under this section shall provide, on the average, approxi-
mately Y5 of the daily recommended dietary allowance established
by the Food and Nutrition Board of the National Research Council
of the National Academy of Sciences. Such institutions shall make
reasonable efforts to serve meals that meet the special dietary re-
quirements of participants, including efforts to serve foods in forms
palatable to participants. 1767

(2) For purposes of this subsection—

(A) the term “adult day care center” means any public
agency or private nonprofit organization, or any proprietary
title XIX or title XX center, which—

(i) is licensed or approved by Federal, State, or local
authorities to provide adult day care services to chronically
impaired disabled adults or persons 60 years of age or
older in a group setting outside their homes, or a group liv-
ing arrangement, 1768 on a less than 24-hour basis; and

(i) provides for such care and services directly or
under arrangements made by the agency or organization
whereby the agency or organization maintains professional
management responsibility for all such services; and
(B) the term “proprietary title XIX or title XX center”

means any private, for-profit center providing adult day care

17-61For redesignation, see note 17-60.

17-63For redesignation, see note 17—60.

17-64Section 708() of P.L. 104-193, 110 Stat. 2299, Aug. 22, 1996, amended this sen-
tence by striking “at all times” and inserting “at any reasonable time”.

17-65For redesignation, see note 17-60.

17-66 Subsection (p) added by section 401 of P.L. 100-175, 101 Stat. 972, Nov. 29, 1987.

For redesignation, see note 17—60.

17-67The last two sentences of paragraph (1) added by section 105(b)(3)(A) of P.L. 101-
147, 103 Stat. 884, Nov. 10, 1989.

17-68 Section 811(a) of the Older Americans Act Amendments of 1992 (Public Law 102—
375) amended this clause by inserting “, or a group living arrangement,” after “homes”.
Section 811(b) of such Act provided that the amendment shall take effect as if the amend-
ment had been included in the Older Americans Act Amendments of 1987.
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services for which it receives compensation from amounts

granted to the States under title XIX or XX of the Social Secu-

rity Act [(42 U.S.C. 1396 et seq.)] and which title XIX or title

XX beneficiaries were not less than 25 percent of enrolled eligi-

ble participants in a calendar month preceding initial applica-

tion or annual reapplication for program participation.

(3)(A) The Secretary, in consulation with the Assistant Sec-
retary for Aging, 1769 shall establish, within 6 months of enactment
[enacted on October 1, 1988], separate guidelines for reimburse-
ment of institutions described in this subsection. Such reimburse-
ment shall take into account the nutritional requirements of eligible
persons, as determined by the Secretary on the basis of tested nu-
tritional research, except that such reimbursement shall not be less
than would otherwise be required under this section.

(B) The guidelines shall contain provisions designed to assure
that reimbursement under this subsection shall not duplicate reim-
bursement under part C of title III of the Older Americans Act of
1965 [(42 U.S.C. 3030e et seq.)], for the same meal served.

(4)17-70 For the purpose of establishing eligibility for free or re-
duced price meals or supplements under this subsection, income
shall include only the income of an eligible person and, if any, the
spouse and dependents with whom the eligible person resides.

(5) A person described in paragraph (1) shall be considered
automatically eligible for free meals or supplements under this sub-
section, without further application or eligibility determination, if
the person is—

(A) a member of a household receiving assistance under the

Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.); or

(B) a recipient of assistance under title XVI or XIX of the

Social Security Act (42 U.S.C. 1381 et seq.).

(6)17-71 The Governor of any State may designate to administer
the program under this subsection a State agency other than the
agency that administers the child care food program under this sec-
tion.

(p) 17-72(1) From amounts appropriated or otherwise made avail-
able for purposes of carrying out this section, the Secretary shall
carry out State-wide demonstration projects in three States17-73
under which private for-profit organizations providing nonresiden-
tial day care services shall qualify as institutions for the purposes
of this section. An organization may participate in a demonstration
project described in the preceding sentence if—

17-69 Sec. 3(b)(4) of P.L. 103-171, 107 Stat. 1991, Dec. 2, 1993, amended paragraph (3)(A)
by striking “Commissioner of Aging” and inserting “Assistant Secretary for Aging”.

17-70Paragraphs (4) and (5) added by section 641 (a) and (b) of P.L. 100-460, 101 Stat.
2265, Oct. 1, 1988.

17-71 Paragraph (6) added by section 105(b)(3)(B) of P.L. 101-147, 103 Stat. 884, Nov. 10,
1989.

17-72This subsection added by section 105(b)(4) of P.L. 101-147, 103 Stat. 884, Nov. 10,
1989.

For redesignation, see note 17-60.

Section 107(f) of P.L. 105-336, 112 Stat. 3150, Oct. 31, 1998, struck former paragraphs
(4) and (5). Previously, section 116(e)(2) of P.L. 103—448, 108 Stat. 4714, Nov. 2, 1994,
amended former paragraph (4)(B) by striking “1992” and inserting “1998”. Previously,
former paragraph (5) added by section 203 of P.L. 102-342, 106 Stat. 911, Aug. 14, 1992,
and amended by section 116(e)(3) of P.L. 103—448, 108 Stat. 4714, Nov. 2, 1994, which
struck “1994” and inserted “1998”.

17-73Section 243(g)(1)(A) of P.L. 106-224, 114 Stat. 419, June 20, 2000, amended this
sentence by striking “2 statewide demonstration projects” and inserting “State-wide dem-
onstration projects in three States”.
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(A) at least 25 percent of the children enrolled in the orga-
nization or 25 percent of the licensed capacity of the organiza-
tion for children, whichever is less, 174 meet the income eligi-
bility criteria established under section 9(b) for free or reduced
price meals; and

(B) as a result of the participation of the organization in
the project—

(i) the nutritional content or quality of meals and
snacks served to children under the care of such organiza-
tion will be improved; or

(i) fees charged by such organization for the care of
the children described in subparagraph (A) will be lowered.

(2) Under each such project, the Secretary shall examine—

(A) the budgetary impact of the change in eligibility being
tested;

(B) the extent to which, as a result of such change, addi-
tional low-income children can be reached; and

(C) which outreach methods are most effective.

(3) The Secretary shall choose to conduct demonstration

projects under this subsection in— 17-75

(A) 1 State that—

(i) has a history of participation of for-profit organiza-
tions in the child care food program;

(i1) allocates a significant proportion of the amounts it
receives for child care under title XX of the Social Security
Act in a manner that allows low-income parents to choose
the type of child care their children will receive;

(iii) has other funding mechanisms that support paren-
tal choice for child care;

(iv) has a large, State-regulated for-profit child care in-
dustry that serves low-income children; and

(v) has large sponsors of family or group day care
homes that have a history of recruiting and sponsoring for-
profit child care centers in the child care food program;

(B) 1 State in which—

(i) the majority of children for whom child care ar-
rangements are made are being cared for in center-based
child care facilities;

(i1) for-profit child care centers and preschools are lo-
cated throughout the State and serve both rural and urban
populations;

(iii) at least V5 of the licensed child care centers and
preschools operate as for-profit facilities;

(iv) all licensed facilities are subject to identical nutri-
tional requirements for food service that are similar to
those required under the child care food program; and

(v) less than 1 percent of child care centers partici-
pating in the child care food program receive assistance
under title XX of the Social Security Act; and

17-74Section 116(e)(1) of P.L. 103—448, 108 Stat. 4714, Nov. 2, 1994, amended this sub-
paragraph by striking “25 percent of the children served by such organization” and insert-
ing “25 percent of the children enrolled in the organization or 25 percent of the licensed
capacity of the organization for children, whichever is less,”.

17-75Section 243(g)(1)(B)() of P.L. 106-224, 114 Stat. 419, June 20, 2000, amended this

paragraph by inserting “in” after “subsection”.
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(C)17-76 one other State—

(i) with fewer than 60,000 children below 5 years of
age;

(ii) that serves more than the national average propor-
tion of children potentially eligible for assistance provided
under the Child Care and Development Fund (as indicated
in data published by the Department of Health and Human
Services in October 1999);

(iii) that exempts all low-income families17-76A from
cost sharing requirements under programs funded by the
Child Care and Development Fund; and

(iv) in which State spending represents more than 50
percent of total expenditures reported for fiscal year
1998 17-768 ynder the Child Care and Development Fund.

(q) =77 MANAGEMENT SUPPORT.—

(1) TECHNICAL AND TRAINING ASSISTANCE.—In addition to
the training and technical assistance that is provided to State
agencies under other provisions of this Act and the Child Nutri-
tion Act of 1966 (42 U.S.C. 1771 et seq.), the Secretary shall
provide training and technical assistance in order to assist the
State agencies in improving their program management and
oversight under this section.

(2)17-78 TECHNICAL AND TRAINING ASSISTANCE FOR IDENTI-
FICATION AND PREVENTION OF FRAUD AND ABUSE.—As part of
training and technical assistance provided under paragraph (1),
the Secretary shall provide training on a continuous basis to
State agencies, and shall ensure that such training is provided
to sponsoring organizations, for the identification and preven-
tion of fraud and abuse under the program and to improve
management of the program.

(3)17-78 FUNDING.—For each of fiscal years 1999 through
2003, the Secretary shall reserve to carry out paragraph (1)
$1, 000 000 of the amounts made available to carry out this sec-
tion.

(r) 17-79 PROGRAM FOR AT-RISK SCHOOL CHILDREN.—

(1) DEFINITION OF AT-RISK SCHOOL CHILD.—In this sub-
se}(l:tion, the term “at-risk school child” means a school child
who—

(A) is not more than 18 years of age, except that the
age limitation provided by this subparagraph shall not
apply to a child described in section 12(d)(1)(A); and

(B) participates in a program authorized under this
section operated at a site located in a geographical area

17-76 Section 243(g)(1)(B) of P.L. 106-224, 114 Stat. 419, June 20, 2000, added subpara-
graph (C) and made conforming amendments to subparagraphs (A) and (B). Section
243(g)(2) of P.L. 106-224, 114 Stat. 419, June 20, 2000, provides that the Secretary may
carry out demonstration projects in the State described in subparagraph (C) beginning not
earlier than October 1, 2001.

17-76A Section 307(c)(3)(A) of P.L. 106-472, 114 Stat. 2073, November 9, 2000, amended
this clause by striking “all families” and inserting “all low-income families”.

17-768B Section 307(c)(3)(B) of P.L. 106-472, 114 Stat. 2073, November 9, 2000, amended
this clause by striking “made” and inserting “reported for fiscal year 1998”.

17-77This subsection added by section 107(g) of P.L. 105-336, 112 Stat. 3150, Oct. 31,
1998. Previously, former subsection (q) added by section 116(f) of P.L. 103—448, 108 Stat.
4714, Nov. 2, 1994, and struck by section 708(j) of P.L.. 104-193, 110 Stat. 2299, Aug. 22,
1996.

17-78 Section 243(h) of P.L. 106-224, 114 Stat. 420, June 20, 2000, redesignated former
paragraph (2) as paragraph (3) and inserted a new paragraph (2).

17-79This subsection added by section 107(h) of P.L. 105-336, 112 Stat. 3150, Oct. 31,
1998.
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served by a school in which at least 50 percent of the chil-

dren enrolled are certified as eligible to receive free or re-

duced price school meals under this Act or the Child Nutri-
tion Act of 1966 (42 U.S.C. 1771 et seq.).

(2) PARTICIPATION IN CHILD AND ADULT CARE FOOD PRO-
GRAM.—An institution may participate in the program author-
ized under this section only if the institution provides meals
or 17-80 supplements under a program—

(A) organized primarily to provide care to at-risk
school children during after-school hours, weekends, or
holidays during the regular school year; and

(B) with an educational or enrichment purpose.

(3) ADMINISTRATION.—Except as otherwise provided in this
subsection, the other provisions of this section apply to an insti-
tution described in paragraph (2).

(4) MEAL AND SUPPLEMENT REIMBURSEMENT.— 17-81

(A) LIMITATIONS.—An institution may claim reimburse-
ment under this subsection only for one meal per child per
day and one supplement per child per day1782 served
under a program organized primarily to provide care to at-
risk school children during after-school hours, weekends, or
holidays during the regular school year. 1783

(B) 1784 RATES.—

(1) MEALS.—A meal shall be reimbursed under this
subsection at the rate established for free meals under
subsection (c¢).

(i) SUPPLEMENTS.—A supplement shall be reim-
bursed under this subsection at the rate established
for a free supplement under subsection (c)(3).

(C) NO CHARGE.—A meal or1785 supplement claimed
for reimbursement under this subsection shall be served
without charge.

(5)17-86 LIMITATION.—The Secretary shall limit reimburse-
ment under this subsection for meals served under a program
to institutions located in seven 1787 States, of which five 17-88
States shall be Illinois, 1789 Pennsylvania, Missouri, Delaware,
and Michigan and two States shall be approved by the Sec-
retary through a competitive application process.

17-80 Section 243(i)(1) of P.L. 106—224, 114 Stat. 420, June 20, 2000, amended this para-
graph by inserting “meals or” before “supplements”.

17-81Section 2433G)(2)(A) of P.L. 106-224, 114 Stat. 420, June 20, 2000, amended this
heading by striking “SUPPLEMENT” and inserting “MEAL AND SUPPLEMENT”.

17-82Section 243(1)(2)(B)(i) of P.L. 106-224, 114 Stat. 420, June 20, 2000, amended this
subparagraph by striking “only for” and all that follows through “(i) a supplement” and
inserting “only for one meal per child per day and one supplement per child per day”.

17-83Section 243(i)(2)(B)(ii) and (iii) of P.L. 106-224, 114 Stat. 420, June 20, 2000,
amended this subparagraph by striking “; and” and inserting a period and by striking
former clause (ii).

17-84Section 24331)(2)(C) of P.L. 106—224, 114 Stat. 420, June 20, 2000, amended this
subparagraph by striking by striking “RATE.—A supplement” and inserting “RATES.—” and
all that follows through “(ii) SUPPLEMENTS.—A supplement”.

17-85Section 24331)(2)(D) of P.L. 106-224, 114 Stat. 420, June 20, 2000, amended this
subparagraph by inserting “meal or” before “supplement”.

17-86This paragraph added by section 243(i)(3) of P.L. 106-224, 114 Stat. 420, June 20,
2000.

17-87Sec. 771(1) of P.L. 107-76, 115 Stat. 745, Nov. 28, 2001, amended paragraph (5)
by striking “six” and inserting “seven”.

17-88Sec. 771(2) of P.L. 107-76, 115 Stat. 745, Nov. 28, 2001, amended paragraph (5)
by striking “four” and inserting “five”.

17-89Sec. 771(3) of P.L. 107-76, 115 Stat. 745, Nov. 28, 2001, amended paragraph (5)
by inserting “Illinois,” after the first instance of “States shall be”.
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(8) 1790 INFORMATION CONCERNING THE SPECIAL SUPPLEMENTAL

NUTRITION PROGRAM FOR WOMEN, INFANTS, AND CHILDREN.—

(1) IN GENERAL.—The Secretary shall provide each State
agency administering a child and adult care food program
under this section with information concerning the special sup-
plemental nutrition program for women, infants, and children
authorized under section 17 of the Child Nutrition Act of 1966
(42 U.S.C. 1786).

(2) REQUIREMENTS FOR STATE AGENCIES.—Each State agen-
cy shall ensure that each participating family and group day
care home and child care center (other than an institution pro-
viding care to school children outside school hours)—

(A) receives materials that include—

(i) a basic explanation of the importance and bene-
fits of the special supplemental nutrition program for
women, infants, and children;

(i1) the maximum State income eligibility stand-
ards, according to family size, for the program; and

(i1i) information concerning how benefits under the
program may be obtained;

(B) receives periodic updates of the information de-
scribed in subparagraph (A); and
(C) provides the information described in subpara-
graph (A) to parents of enrolled children at enrollment.
(t) 17-91 PARTICIPATION BY EMERGENCY SHELTERS.—

(1) DEFINITION OF EMERGENCY SHELTER.—In this sub-
section, the term “emergency shelter” means—

(A) an emergency shelter (as defined in section 321 of

the Stewart B. McKinney Homeless Assistance Act 1792 (42

U.S.C. 11351)); or

(B) a site operated by the shelter.

(2) ADMINISTRATION.—Except as otherwise provided in this
subsection, an emergency shelter shall be eligible to participate
in the program authorized under this section in accordance
with the terms and conditions applicable to eligible institutions
described in subsection (a).

(3) LICENSING REQUIREMENTS.—The licensing requirements
contained in subsection (a)(1) shall not apply to an emergency
shelter.

(4) HEALTH AND SAFETY STANDARDS.—To be eligible to par-
ticipate in the program authorized under this section, an emer-
gency shelter shall comply with applicable State or local health
and safety standards.

(5) MEAL OR SUPPLEMENT REIMBURSEMENT.—

(A) LIMITATIONS.—An emergency shelter may claim re-
imbursement under this subsection—

(i) only for a meal or supplement served to
children residing at an emergency shelter, if the chil-
dren are—

(I) not more than 12 years of age;

17-90This subsection added by section 107(i) of P.L. 105-336, 112 Stat. 3151, Oct. 31,

1998.
17-91 Effective July 1, 1999, this subsection added by section 107(G)(1) of P.L. 105-336,

112 Stat. 3152, Oct. 31, 1998.

17-92Sec. 2 of P.L. 106—400, 114 Stat. 1675, Oct. 30, 2000, provides that any reference

in any law, regulation, document, paper, or other record of the United States to the Stew-
art B. McKinney Homeless Assistance Act shall be deemed to be a reference to the
“McKinney-Vento Homeless Assistance Act”.
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(IT) children of migrant workers, if the chil-
dren are not more than 15 years of age; or
(ITI) children with disabilities; and
(i1) for not more than 3 meals, or 2 meals and a
supplement, per child per day.

(B) RATE.—A meal or supplement eligible for reim-
bursement shall be reimbursed at the rate at which free
meals and supplements are reimbursed under subsection
(c).

(C) NO CHARGE.—A meal or supplement claimed for re-
imbursement shall be served without charge.

SEC. 17A.17A-1 [42 U.S.C. 1766a] MEAL SUPPLEMENTS FOR CHILDREN
IN AFTERSCHOOL CARE.

(a) GENERAL AUTHORITY.—

(1) GRANTS TO STATES.—The Secretary shall carry out a
program to assist States through grants-in-aid and other means
to provide meal supplements under a program organized pri-
marily to provide care for17A-2 children in afterschool care in
eligible elementary and secondary schools.

(2) ELIGIBLE SCHOOLS.—For the purposes of this section,
the term “eligible elementary and secondary schools” means
schools that—

(A) operate school lunch programs under this Act;

(B) sponsor afterschool care programs; and

(C)17A=3 operate afterschool programs with an edu-
cational or enrichment purpose.

(b) ELIGIBLE CHILDREN.—Reimbursement may be provided
under this section only for supplements served to school children
who are not more than 18 years of age, except that the age limita-
tion provided by this subsection shall not apply to a child described
in section 12(d)(1)(A). 17A—+4

(c) 17A-5 REIMBURSEMENT.—

(1) AT-RISK SCHOOL CHILDREN.—In the case of an eligible
child who is participating in a program authorized under this
section operated at a site located in a geographical area served
by a school in which at least 50 percent of the children enrolled
are certified as eligible to receive free or reduced price school
meals under this Act or the Child Nutrition Act of 1966 (42
U.S.C. 1771 et seq.), a supplement provided under this section
to the child shall be—

(A) reimbursed at the rate at which free supplements
are reimbursed under section 17(c)(3); and

(B) served without charge.

(2) OTHER SCHOOL CHILDREN.—In the case of an eligible
child who is participating in a program authorized under this
section at a site that is not described in paragraph (1), for the

17A-1Section 17A added by section 106(a) of P.L. 101-147, 103 Stat. 885, Nov. 10, 1989.

17A-2Section 108(a)(1) of P.L. 105-336, 112 Stat. 3153, Oct. 31, 1998, amended this para-
graph by striking “supplements to” and inserting “supplements under a program organized
primarily to provide care for”.

17A-3Section 108(a)(2) of P.L. 105-336, 112 Stat. 3153, Oct. 31, 1998, amended this sub-
paragraph in its entirety.

17A-4Section 108(b) of P.L. 105-336, 112 Stat. 3154, Oct. 31, 1998, amended this sub-
section by striking “served to children” and all that follows and inserting “served to school
children” and all that follows.

17A-5Section 108(c) of P.L. 105-336, 112 Stat. 3154, Oct. 31, 1998, amended this sub-
section by striking “(c¢) REIMBURSEMENT.—For” and inserting “(c) REIMBURSEMENT.—” and
all that follows through “paragraph (1), for” in paragraph (2).
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purposes of this section, the national average payment rate for

supplements shall be equal to those established under section

17(c)(3) (as adjusted pursuant to section 11(a)(3)).

(d) CONTENTS OF SUPPLEMENTS.—The requirements that apply
to the content of meal supplements served under child care food
programs operated with assistance under this Act shall apply to the
content of meal supplements served under programs operated with
assistance under this section.

[SEC. 17B.178-1 [42 U.S.C. 1766b] HOMELESS CHILDREN NUTRITION
PROGRAM.]

PILOT PROJECTS

SEC. 18.181 [42 U.S.C. 1769] (a)182 The Secretary may con-
duct pilot projects in not more than three States in which the Sec-
retary is currently administering programs to evaluate the effects
of the Secretary contracting with private profit and nonprofit orga-
nizations to act as a State agency under this Act and the Child Nu-
trition Act of 1966 183 [(42 U.S.C. 1771 et seq.)] for schools, institu-
tions, or service institutions referred to in section 10 of this Act and
section 5 of the Child Nutrition Act of 1966184 [(42 U.S.C. 1774)].

(b)185(1) Upon request to the Secretary, any school district
that on January 1, 1987, was receiving all cash payments or all

178-1Section 17B added by section 117(a)(1) of P.L. 103-448, 108 Stat. 4715, Nov. 2,
1994. Effective July 1, 1999, section 107G)2)(C)(1) of P.L. 105-336, 112 Stat. 3153, Oct.
31, 1998, repealed section 17B.

18-1This section added as section 20 by section 10 of P.L. 95-166, 91 Stat. 1336, Nov.
10, 1977. Former section 18, which authorized a study to determine State utilization of
Federal funds authorized by this Act and the Child Nutrition Act of 1966, repealed by sec-
tion 371(a)(1) of P.L. 99-500, 100 Stat. 1783-368, Oct. 18, 1986. Section 371(a)(1) of P.L.
99-591, 100 Stat. 3341-371, Oct. 30, 1986, and section 4501(a)(1) of P.L. 99-661, 100 Stat.
4080, Nov. 14, 1986, repealed the same section. Then-section 20 renumbered as section
18 by section 371(c)(1) of P.L. 99-500, 100 Stat. 1783-368, 1783-369, Oct. 18, 1986. Sec-
tion 371(c)(1) of P.L. 99-591, 100 Stat. 3341-372, Oct. 30, 1986, and section 4501(c)(1) of
P.L. 99-661, 100 Stat. 4080, Nov. 14, 1986, made the identical change.

Section 311 of P.L. 101-147, 103 Stat. 916, Nov. 10, 1989, struck former subsections (a),
(b), and (c) (relating to executed pilot projects) and redesignated the suceeding subsections
accordingly.

Section 109(a) of P.L. 105-336, 112 Stat. 3154, Oct. 31, 1998, struck former subsections
(c), (e), (g), and (h). Section 109(c)(1) of P.L. 105-336, 112 Stat. 3156, Oct. 31, 1998, redes-
ignated former subsections (d), (f), and (i) as subsections (c), (d), and (e), respectively..

Former subsection (¢) added by section 117(b) of P.L. 103—-448, 108 Stat. 4717, Nov. 2,
1994. Previously, former subsection (c) added by section 107(2) of P.L.. 101-147, 103 Stat.
886, Nov. 10, 1989; redesignated by section 311(1) of P.L. 101-147, 103 Stat. 886, Nov.
10, 1989; amended by section 101(a) of P.L. 102-342, 106 Stat. 911, Aug. 14, 1992 and
section 102 of P.L. 102-512, Oct. 24, 1992; and struck by section 117(a)(2)(A) of P.L. 103—
448, 108 Stat. 4717, Nov. 2, 1994.

Former subsection (e) added by section 118(b) of P.L. 103—448, 108 Stat. 4719, Nov. 2,
1994, and amended by section 709(b) of P.L. 104-193, 110 Stat. 2301, Aug. 22, 1996.

Former subsection (g) added by section 118(d) of P.L. 103—448, 108 Stat. 4721, Nov. 2,
1994.

Former subsection (h) added by section 118(e) of P.L. 103—448, 108 Stat. 4722, Nov. 2,
1994.

Section 101(b) of P.L. 102-342 (42 U.S.C. 1769 note) permits the Secretary of Agri-
culture to conduct demonstration projects to identify effective means of providing food as-
sistance to homeless children residing in temporary shelters.

182Former subsection (d) dealing with the same subject matter completely revised by
section 327(a) of P.L. 99-500, 100 Stat. 1783-362, Oct. 18, 1986. Section 327(a) of P.L.
99-591, 100 Stat. 3341-365, Oct. 30, 1986, and section 4207(a) of P.L. 99-661, 100 Stat.
4073, Nov. 14, 1986, made same revision.

Section 311(1) of P.L. 101-147, 103 Stat. 916, Nov. 10, 1989, redesignated this sub-
section as subsection (a).

18-3Section 311(2) of P.L. 101-147, 103 Stat. 916, Nov. 10, 1989, amended this sub-
section by striking “(42 U.S.C. 1771 et seq.)”.

184 Section 311(2) of P.L. 101-147, 103 Stat. 916, Nov. 10, 1989, amended this sub-
section by striking “(42 U.S.C. 1774)”.

18-5This subsection added by section 5 of P.L. 100-237, 101 Stat. 1739, Jan. 8, 1988.
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commodity letters of credit in lieu of entitlement commodities for its
school lunch program shall receive all cash payments or all com-
modity letters of credit in lieu of entitlement commodities for its
school lunch program beginning July 1, 1987.186 The Secretary, di-
rectly or through contract, shall administer the project under this
subsection. 187

(2) Any school district that elects under paragraph (1) to re-
ceive all cash payments or all commodity letters of credit in lieu of
entitlement commodities for its school lunch program shall receive
bonus commodities in the same manner as if such school district
was receiving all entitlement commodities for its school lunch
program.

(c)18-8(1)(A) The Secretary shall carry out a pilot program for
purposes of identifying alternatives to—

(i) daily counting by category of meals provided by school
lunch programs under this Act; and

(i1) annual applications for eligibility to receive free meals
or reduced price meals.

(B) For the purposes of carrying out the pilot program under
this paragraph, the Secretary may waive requirements of this Act
relating to counting of meals provided by school lunch programs
and applications for eligibility.

(C) For the purposes of carrying out the pilot program under
this paragraph, the Secretary shall solicit proposals from State edu-
cational agencies and local educational agencies for the alternatives
described in subparagraph (A).

(2)(A) The Secretary shall carry out a pilot program under
which a limited number of schools participating in the special as-
sistance program under section 11(a)(1) that have in attendance
children at least 80 percent of whom are eligible for free lunches
or reduced price lunches shall submit applications for a 3-year pe-
riod.

(B) Each school participating in the pilot program under this
paragraph shall have the option of determining the number of free
meals, reduced price meals, and paid meals provided daily under
the school lunch program operated by such school by applying per-
centages determined under subparagraph (C) to the daily total stu-
dent meal count.

(C) The percentages determined under this subparagraph shall
be established on the basis of the master roster of students enrolled
in the school concerned, which—

(i) shall include a notation as to the eligibility status of
each student with respect to the school lunch program; and

Section 311(1) of P.L. 101-147, 103 Stat. 916, Nov. 10, 1989, redesignated this sub-
section as subsection (b).

18-6 Section 107(1)(A) of P.L. 101-147, 103 Stat. 886, Nov. 10, 1989, amended this para-
graph by striking “for the duration beginning July 1, 1987, and ending December 31,
1990” and inserting “beginning July 1, 1987, and ending September 30, 1992”. Section 301
of P.L. 102-342, 106 Stat. 911, Aug. 14, 1992, amended this paragraph by striking “Sep-
tember 30, 1992” and inserting “September 30, 1994”. Section 118(a) of P.L. 103—448, 108
Stat. 4719, Nov. 2, 1994, amended this paragraph by striking “, and ending September
30, 1994”.

18-7This sentence added by section 107(1)(B) of P.L. 101-147, 103 Stat. 886, Nov. 10,
1989.

18-8This subsection added by section 205(a) of P.L. 101-147, 103 Stat. 910, Nov. 10,
1989, and redesignated by section 109(c)(1) of P.L. 105-336, 112 Stat. 3156, Oct. 31, 1998.

Section 311(1) of P.L. 101-147, 103 Stat. 916, Nov. 10, 1989, redesignated this sub-
section as subsection (d).
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(i1) shall be updated not later than September 30 of each
year.

(3)18-9 In addition to the pilot projects described in this sub-
section, the Secretary may conduct other pilot projects to test alter-
native counting and claiming procedures.

(4) Each pilot program carried out under this subsection shall
be evaluated by the Secretary after it has been in operation for 3
years.

(d)18-10(1) Subject to the availability of appropriations to carry
out this subsection, the Secretary shall establish pilot projects in at
least 25 school districts under which the milk offered by schools
meets the fortification requirements of paragraph (3) for lowfat,
skim, and other forms of fluid milk.

(2) The Secretary shall make available to school districts infor-
mation that compares the nutritional benefits of fluid milk that
meets the fortification requirements of paragraph (3) and the nutri-
tional benefits of other milk that is made available through the
school lunch program established under this Act.

(3) The fortification requirements for fluid milk for the pilot
project referred to in paragraph (1) shall provide that—

(A) all whole milk in final package form for beverage use
shall contain not less than—
(i) 3.25 percent milk fat; and
(i1) 8.7 percent milk solids not fat;
(B) all lowfat milk in final package form for beverage use
shall contain not less than 10 percent milk solids not fat; and
(C) all skim milk in final package form for beverage use
shall contain not less than 9 percent milk solids not fat.

(4)(A) In selecting where to establish pilot projects under this
subsection, the Secretary shall take into account, among other fac-
tors, the availability of fortified milk and the interest of the school
district in being included in the pilot project.

(B) The Secretary shall establish the pilot projects in as many
geographic areas as practicable, except that none of the projects
shall be established in school districts that use milk described in
paragraph (3) or similar milk.

(5) Not later than 2 years after the establishment of the first
pilot project under this subsection, the Secretary shall report to the
Committee on Education and Labor, and the Committee on Agri-
culture, of the House of Representatives and the Committee on Ag-
riculture, Nutrition, and Forestry of the Senate on—

(A) the acceptability of fortified whole, lowfat, and skim
milk products to participating children;

(B) the impact of offering the milk on milk consumption;

(C) the views of the school food service authorities on the
pilot projects; and

(D) any increases or reductions in costs attributed to the
pilot projects.

(6) The Secretary shall—

(A) obtain copies of any research studies or papers that dis-
cuss the impact of the fortification of milk pursuant to stand-
ards established by the States; and

18-9Section 709(a) of P.L. 104-193, 110 Stat. 2301, Aug. 22, 1996, amended this sub-
section by striking former paragraph (3) and by redesignating former paragraphs (4) and
(5) as paragraphs (3) and (4), respectively.
18-10This subsection added by section 118(c) of P.L. 103-448, 108 Stat. 4720, Nov. 2,
1994, and redesignated by section 109(c)(1) of P.L. 105-336, 112 Stat. 3156, Oct. 31, 1998.
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bl(B) on request, make available to State agencies and the
public—
d(i) the information obtained under subparagraph (A);
an

(i1) information about where to obtain milk described
in paragraph (3).

(7)(A) Each pilot project established under this subsection shall
terminate on the last day of the third year after the establishment
of the pilot project.

(B) The Secretary shall advise representatives of each district
participating in a pilot project that the district may continue to
offer the fortified forms of milk described in paragraph (3) after the
project terminates.

(e) 18-11 BREAKFAST PILOT PROJECTS.—

(1) IN GENERAL.—Subject to the availability of funds made
available under paragraph (10), for a period of 3 successive
school years, the Secretary shall make grants to State agencies
to conduct pilot projects in elementary schools under the juris-
diction of not more than 6 school food authorities approved by
the Secretary to—

(A) reduce paperwork, simplify meal counting require-
ments, and make changes that will increase participation
in the school breakfast program; and

(B) evaluate the effect of providing free breakfasts to
elementary school children, without regard to family in-
come, on participation, academic achievement, attendance
and tardiness, and dietary intake over the course of a day.
(2) NOMINATIONS.—A State agency that seeks a grant

under this subsection shall submit to the Secretary nomina-

tions of school food authorities to participate in a pilot project
under this subsection

(3) APPROVAL.—The Secretary shall approve for participa-
tion in pilot projects under this subsection elementary schools
under the jurisdiction of not more than 6 nominated school food
authorities selected so as to—

(A) provide for an equitable distribution of pilot
projects among urban and rural elementary schools;

(B) provide for an equitable distribution of pilot
projects among elementary schools of varying family in-
come levels; and

(C) permit the evaluation of pilot projects to distin-
guish the effects of the pilot projects from other factors,
such as changes or differences in educational policies or
programs.

(4) GRANTS TO SCHOOL FOOD AUTHORITIES.—A State agency
receiving a grant under paragraph (1) shall make grants to
school food authorities to conduct the pilot projects described in
paragraph (1).

(5) DURATION OF PILOT PROJECTS.—Subject to the avail-
ability of funds made available to carry out this subsection, a
school food authority receiving amounts under a grant to con-
duct a pilot project described in paragraph (1) shall conduct the
project during a period of 3 successive school years.

18-11This subsection amended in its entirety by section 109(b) of P.L. 105-336, 112 Stat.
3154, Oct. 31, 1998, and redesignated by section 109(c)(1) of P.L. 105-336, 112 Stat. 3156,
Oct. 31, 1998. Former subsection (i) added by section 118(f) of P.L. 103-448, 108 Stat.
4723, Nov. 2, 1994.
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(6) WAIVER AUTHORITY.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), the Secretary may waive the requirements of this Act
and the Child Nutrition Act of 1966 (42 U.S.C. 1771 et
seq.) relating to counting of meals, applications for eligi-
bility, and related requirements that would preclude the
Secretary from making a grant to conduct a pilot project
under paragraph (1).

(B) NONWAIVABLE REQUIREMENTS.—The Secretary may
not waive a requirement under subparagraph (A) if the
waiver would prevent a program participant, a potential
program participant, or a school from receiving all of the
benefits and protections of this Act, the Child Nutrition Act
of 1966 (42 U.S.C. 1771 et seq.), or a Federal law (includ-
ing a regulation) that protects an individual constitutional
right or a statutory civil right.

(7) REQUIREMENTS FOR PARTICIPATION IN PILOT PROJECT.—

To be eligible to participate in a pilot project under this
subsection—

October 23, 2002

(A) a State agency—

(i) shall submit an application to the Secretary at
such time and in such manner as the Secretary shall
establish to meet criteria the Secretary has established
to enable a valid evaluation to be conducted; and

(i1) shall provide such information relating to the
operation and results of the pilot project as the Sec-
retary may reasonably require; and
(B) a school food authority—

(i) shall agree to serve all breakfasts at no charge
to all children enrolled in participating elementary
schools;

(i1) shall not have a history of violations of this Act
or the Child Nutrition Act of 1966 (42 U.S.C. 1771 et
seq.);

(iii) shall have, under the jurisdiction of the school
food authority, a sufficient number of elementary
schools that are not participating in the pilot projects
to permit a valid evaluation of the effects of the pilot
projects; and

(iv) shall meet all other requirements that the Sec-
retary may reasonably require.

(8) EVALUATION OF PILOT PROJECTS.—

(A) IN GENERAL.—The Secretary, acting through the
Administrator of the Food and Nutrition Service, shall con-
duct an evaluation of the pilot projects conducted by the
school food authorities selected for participation.

(B) CONTENT.—The evaluation shall include—

(i) a determination of the effect of participation in
the pilot project on the academic achievement, attend-
ance and tardiness, and dietary intake over the course
of a day of participating children that is not attrib-
utable to changes in educational policies and practices;
and

(i) a determination of the effect that participation
by elementary schools in the pilot project has on the
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proportion of students who eat breakfast and on the

paperwork required to be completed by the schools.

(C) REPORT.—On completion of the pilot projects and
the evaluation, the Secretary shall submit to the Com-
mittee on Education and the Workforce of the House of
Representatives and the Committee on Agriculture, Nutri-
tion, and Forestry of the Senate a report describing the re-
sults of the evaluation of the pilot projects required under
subparagraph (A).

(9) REIMBURSEMENT.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), a school conducting a pilot project under this sub-
section shall receive a total Federal reimbursement under
the school breakfast program in an amount that is equal
to the total Federal reimbursement for the school for the
prior year under the program (adjusted to reflect changes
in the series for food away from home of the Consumer
Price Index for All Urban Consumers published by the Bu-
reau of Labor Statistics of the Department of Labor and
adjusted for fluctuations in enrollment).

(B) EXCESs NEEDS.—Funds required for the pilot
project in excess of the level of reimbursement received by
the school for the prior year (adjusted to reflect changes de-
scribed in subparagraph (A) and adjusted for fluctuations
in enrollment) may be taken from any non-Federal source
or from amounts provided under this subsection.

(10) AUTHORIZATION OF APPROPRIATIONS.—

(A) IN GENERAL.—There are authorized to be appro-
priated such sums as are necessary to carry out this sub-
section.

(B) REQUIREMENT.—No amounts may be provided
under this subsection unless specifically provided in appro-
priations Acts.

(f)18-12 SUMMER FoOD PILOT PROJECTS.—

(1) DEFINITION OF ELIGIBLE STATE.—In this subsection, the

term “eligible State” means a State in which (based on data
available in July 2000)—

(A) the percentage obtained by dividing—
(i) the sum of—
(I) the average daily number of children at-
tending the summer food service program in the
State in July 1999; and
(IT) the average daily number of children re-
ceiving free or reduced price meals under the
school lunch program in the State in July 1999; by
(i1) the average daily number of children receiving
free or reduced price meals under the school lunch pro-
gram in the State in March 1999; is less than 50 per-
cent of
(B) the percentage obtained by dividing—

(i) the sum of—

(I) the average daily number of children at-
tending the summer food service program in all
States in July 1999; and

18-12This subsection added by section 102(a) of division B of the Miscellaneous Appro-
priations Act, 2001 (Public Law 106-554, 114 Stat. 2763, 2763A-215, Dec. 21, 2000).
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(IT) the average daily number of children re-
ceiving free or reduced price meals under the
school lunch program in all States in July 1999; by
(i1) the average daily number of children receiving

free or reduced price meals under the school lunch pro-
gram in all States in March 1999.
(2) PILOT PROJECTS.—During the period of fiscal years 2001

through 2003, the Secretary shall carry out a summer food pilot
project in each eligible State to increase the number of children
participating in the summer food service program in the State.

(3) SUPPORT LEVELS FOR SERVICE INSTITUTIONS.—

(A) Foop ServICE.—Under the pilot project, a service
institution (other than a service institution described in
section 13(a)(7)) in an eligible State shall receive the max-
imum amounts for food service under section 13(b)(1) with-
out regard to the requirement under section 13(b)(1)(A)
that payments shall equal the full cost of food service oper-
ations.

(B) ADMINISTRATIVE COSTS.—Under the pilot project, a
service institution (other than a service institution de-
scribed in section 13(a)(7)) in an eligible State shall receive
the maximum amounts for administrative costs determined
by the Secretary under section 13(b)(4) without regard to
the requirement under section 13(b)(3) that payments to
service institutions shall equal the full amount of State-ap-
proved administrative costs incurred.

(C) COMPLIANCE.—A service institution that receives
assistance under this subsection shall comply with all pro-
visions of section 13 other than subsections (b)(1)(A) and
(b)(3) of section 13.

(4) MAINTENANCE OF EFFORT.—Expenditures of funds from

State and local sources for maintenance of a summer food serv-
ice program shall not be diminished as a result of assistance
from the Secretary received under this subsection.

(5) EVALUATION OF PILOT PROJECTS.—

(A) IN GENERAL.—The Secretary, acting through the
Administrator of the Food and Nutrition Service, shall con-
duct an evaluation of the pilot project.

(B) CONTENT.—An evaluation under this paragraph
shall describe—

(i) any effect on participation by children and serv-
ice institutions in the summer food service program in
the eligible State in which the pilot project is carried
out;

(i1) any effect of the pilot project on the quality of
the meals and supplements served in the eligible State
in which the pilot project is carried out; and

(iii) any effect of the pilot project on program in-
tegrity.

(6) REPORTS.—

(A) INTERIM REPORT.—Not later than December 1,
2002, the Secretary shall submit to the Committee on Edu-
cation and the Workforce of the House of Representatives
and the Committee on Agriculture, Nutrition, and Forestry
of the Senate an interim report that describes the status
of, and any progress made by, each pilot project being car-
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ried out under this subsection as of the date of submission

of the report.

(B) FINAL REPORT.—Not later than April 30, 2004, the
Secretary shall submit to the Committee on Education and
the Workforce of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of the
Senate a final report that includes—

(i) the evaluations completed by the Secretary
under paragraph (5); and
(ii)) any recommendations of the Secretary con-
cerning the pilot projects.
(g)18-13 FRUIT AND VEGETABLE PILOT PROGRAM.—

(1) IN GENERAL.—In the school year beginning July 2002,
the Secretary shall carry out a pilot program to make available
to students in 25 elementary or secondary schools in each of 4
States, and in elementary or secondary schools on 1 Indian res-
ervation, free fresh and dried fruits and fresh vegetables
throughout the school day in 1 or more areas designated by the
school.

(2) PuBLICITY.—A school that participates in the pilot pro-
gram shall widely publicize within the school the availability of
free fruits and vegetables under the pilot program.

(3) REPORT.—Not later than May 1, 2003, the Secretary,
acting through the Administrator of the Economic Research
Service, shall report to the Committee on Education and the
Workforce of the House of Representatives and the Committee
on Agriculture, Nutrition, and Forestry of the Senate on the re-
sults of the pilot program.

(4) FUNDING.—The Secretary shall use not more than
$6,000,000 of funds made available under section 32 of the Act
of August 24, 1935 (7 U.S.C. 612¢), to carry out this subsection
(other than paragraph (3)).

[SEC. 19.191 [42 U.S.C. 1769a] REDUCTION OF PAPERWORK.]
DEPARTMENT OF DEFENSE OVERSEAS DEPENDENTS’ SCHOOLS

SEC. 20.20-1 [42 U.S.C. 1769b] (a) For the purpose of obtaining
Federal payments and commodities in conjunction with the provi-

18-13 Subsec. (g) added by sec. 4305(a) of P.L. 107-171, 116 Stat. 332, May 13, 2002.

19-1This section added as section 21 by P.L. 95-166, 91 Stat. 1338, Nov. 10, 1977, com-
pletely revised by section 108 of P.L. 101-147, 103 Stat. 887, Nov. 10, 1989, amended by
section 119 of P.L. 103-448, 108 Stat. 4726, Nov. 2, 1994, and repealed by section 710
of P.L. 104-193, 110 Stat. 2301, Aug. 22, 1996. Former section 19, which authorized ap-
propriations for the Trust Territory of the Pacific Islands to conduct developmental and
experimental projects under this Act and the Child Nutrition Act of 1966, was repealed
by section 371(a)(1) of P.L. 99-500, 100 Stat. 1783-368, Oct. 18, 1986. Section 371(a) of
P.L. 99-591, 100 Stat. 3341-371, Oct. 30, 1986, and section 4501(a)(1) of P.L. 99-661, 100
Stat. 4080, Nov. 14, 1986, made the identical change. Then-section 21 renumbered as sec-
tion 19 by section 371(c)(1) of P.L. 99-500, 100 Stat. 1783-368, 1783-369, Oct. 18, 1986.
Section 371(c)(1) of P.L. 99-591, 100 Stat. 3341-372, Oct. 30, 1986, and section 4501(c)(1)
of P.L. 99-661, 100 Stat. 4080, Nov. 14, 1986, made the identical change.

20-1This section added as section 22 by section 1408(a) of P.L. 95-561, 92 Stat. 2368,
Nov. 1, 1978. Former section 20 renumbered section 18. See note 18-1. Then-section 22
renumbered as section 20 by section 371(c)(1) of P.L. 99-500, 100 Stat. 1783-368, 1783—
369, Oct. 18, 1986. Section 371(c)(1) of P.L. 99-591, 100 Stat. 3341-372, Oct. 30, 1986,
a}rlld section 4501(c)(1) of P.L. 99-661, 100 Stat. 4080, Nov. 14, 1986, made the identical
change.

Section 2243(b) of title 10, United States Code, provides authority to use appropriated
funds to support student meal programs in Department of Defense overseas dependent
schools, but provides that the authority may be used only if the Secretary of Defense de-
termines that Federal payments and commodities provided under this section and section

Continued
October 23, 2002
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sion of lunches to students attending Department of Defense de-
pendents’ schools which are located outside the United States, its
territories or possessions, the Secretary of Agriculture shall make
available to the Department of Defense, from funds appropriated
for such purpose, the same payments and commodities as are pro-
vided to States for schools participating in the National School
Lunch Program in the United States.

(b) The Secretary of Defense shall administer lunch programs
authorized by this section and shall determine eligibility for free
and reduced price lunches under the criteria published by the Sec-
retary of Agriculture, except that the Secretary of Defense shall
prescribe regulations governing computation of income eligibility
standards for families of students participating in the National
School Lunch Program under this section.

(¢c) The Secretary of Defense shall be required to offer meals
meeting nutritional standards prescribed by the Secretary of Agri-
culture; however, the Secretary of Defense may authorize deviations
from Department of Agriculture prescribed meal patterns and fluid
milk requirements when local conditions preclude strict compliance
or when such compliance is impracticable.

(d) Funds are hereby authorized to be appropriated for any fis-
cal year in such amounts as may be necessary for the administra-
tive expenses of the Department of Defense under this section. 20-2

(e) The Secretary of Agriculture shall provide the Secretary of
Defense with the technical assistance in the administration of the
school lunch programs authorized by this section.

SEC. 21.21-1 [42 U.S.C. 1769b-1] TRAINING, TECHNICAL ASSISTANCE,
AND FOOD SERVICE MANAGEMENT INSTITUTE.

(a) GENERAL AUTHORITY.—The Secretary—

(1) subject to the availability of, and from, 212 amounts ap-
propriated pursuant to subsection (e)(1), shall conduct training
activities and provide technical assistance to improve the skills
of individuals employed in—

(A) food service programs carried out with assistance
under this Act;
(B) school breakfast programs carried out with assist-

ance under section 4 of the Child Nutrition Act of 1966;

and

(C) as appropriate, other federally assisted feeding pro-
grams; and

(2)21-3 from amounts appropriated pursuant to subsection
(e)(2), is authorized to provide financial and other assistance to

20 of the Child Nutrition Act of 1966 (42 U.S.C. 1789) to support an overseas meal pro-
gram are insufficient to meet a specified standard.

20-2Remainder of subsection deleted by section 328(a) of P.L. 99-500, 100 Stat. 1783—
362, Oct. 19, 1986. Section 328(a) of P.L. 99-591, 100 Stat. 3341-365, Oct. 30, 1986, and
section 4208(a) of P.L. 99-661, 100 Stat. 4073, Nov. 14, 1986, made the same change.

21-1Section 21 added by section 109 of P.L. 101-147, 103 Stat. 887, Nov. 10, 1989.
Former section 21 renumbered as section 19. See note 19-1.

Section 19(d)(4) of the Child Nutrition Act of 1966 (42 U.S.C. 1788(d)(4)) requires the
Secretary to make nutrition information and training grants to certain organizations and
agencies, for the training of educational and school food service personnel, in coordination
with activities authorized under this section.

21-2Section 120(c)(1) of P.L. 103-448, 108 Stat. 4726, Nov. 2, 1994, amended this para-
graph by striking “from” and inserting “subject to the availability of, and from,”.

21-3Section 19(d)(1)(B) of the Child Nutrition Act of 1966 (42 U.S.C. 1788(d)(1)(B)) per-
mits the Secretary to formulate and carry out a nutrition information and education pro-
gram, through a system of grants to State educational agencies, to provide for training
school food service personnel in the principles and practices of food service management,
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the University of Mississippi, in cooperation with the Univer-
sity of Southern Mississippi,2t4 to establish and maintain a
food service management institute.

(b) MINIMUM REQUIREMENTS.—The activities conducted and as-

sistance provided as required by subsection (a)(1) shall at least in-
clude activities and assistance with respect to—

(1) menu planning;

(2) implementation of regulations and appropriate guide-
lines; and

(3) compliance with program requirements and account-
ability for program operations.

(c) DUTIES OF FOOD SERVICE MANAGEMENT INSTITUTE.—

(1) IN GENERAL.—Any food service management institute
established as authorized by subsection (a)(2) shall carry out
activities to improve the general operation and quality of—

(A) food service programs assisted under this Act;

(B) school breakfast programs assisted under section 4
of the Child Nutrition Act of 1966; and

(C) as appropriate, other federally assisted feeding pro-
grams.

(2) REQUIRED ACTIVITIES.—Activities carried out under
paragraph (1) shall include—

(A) conducting research necessary to assist schools and
other organizations that participate in such programs in
providing high quality, nutritious, cost-effective meal serv-
ice to the children served;

(B) providing training and technical assistance with re-
spect to—

(i) efficient use of physical resources;

(i1) financial management;

(iii) efficient use of computers;

(iv) procurement;

(v) sanitation;

(vi) safety;

(vii) food handling;

(viii) meal planning and related nutrition activi-

ties; 21-5

(ix) 21-5 culinary skills; and
(x)21-5 other appropriate activities;

(C) establishing a national network of trained profes-
sionals to present training programs and workshops for
food service personnel,

(D) developing training materials for use in the pro-
grams and workshops described in subparagraph (C); 216

(E) acting as a clearinghouse for research, studies, and
findings concerning all aspects of the operation of food
service programs, including activities carried out with as-

in cooperation with materials developed at any food service management institute estab-
lished as authorized by this paragraph.

21-4Section 1 of P.L. 102-337, Aug. 7, 1992, amended section 21(a)(2) by inserting after

“is authorized” the following: “to provide financial and other assistance to the University
of Mississippi, in cooperation with the University of Southern Mississippi,”.

21-5Section 120(a)(1) of P.L. 103—448, 108 Stat. 4726, Nov. 2, 1994, amended this sub-

paragraph by striking “and” at the end of clause (viii), by redesignating former clause (ix)
as clause (x), and inserting new clause (ix).

21-6 Paragraphs (2) through (4) of section 120(a)(2) of P.L. 103—448, 108 Stat. 4726, Nov.

2, 1994, amended this paragraph by striking “and” at the end of subparagraph (D), by
striking the period at the end of subparagraph (E) and inserting a semicolon, and by add-
ing subparagraphs (F) through (H).
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sistance provided under section 19 of the Child Nutrition

Act of 1966;21-6

(F)21-6 training food service personnel to comply with
the nutrition guidance and objectives established by the
Secretary 217 through a national network of instructors or
other means;

(G)21-8 preparing informational materials, such as
video instruction tapes and menu planners, to promote
healthier food preparation; and

(H)21-8 assisting State educational agencies in pro-
viding additional nutrition and health instructions and in-
structors, including training personnel to comply with the
nutrition guidance and objectives established by the Sec-
retary. 219

(d) COORDINATION.—

(1) IN GENERAL.—The 2110 Secretary shall coordinate activi-
ties carried out and assistance provided as required by sub-
section (b) with activities carried out by any food service man-
agement institute established as authorized by subsection
(a)(2).

(2)21-11 USE OF INSTITUTE FOR DIETARY AND NUTRITION AC-
TIVITIES.—The Secretary shall use any food service manage-
ment institute established under subsection (a)(2) to assist in
carrying out dietary and nutrition activities of the Secretary.
(e)21-12 AUTHORIZATION OF APPROPRIATIONS.—

(1) TRAINING ACTIVITIES AND TECHNICAL ASSISTANCE.—
There are authorized to be appropriated to carry out subsection
(a)(1) $3,000,000 for fiscal year 1990, $2,000,000 for fiscal year
1991, and $1,000,000 for each of fiscal years 1992 through
2003. 2113

(2) FOOD SERVICE MANAGEMENT INSTITUTE.—

(A) FUNDING.—In addition to any amounts otherwise
made available for fiscal year 1995, out of any moneys in
the Treasury not otherwise appropriated, the Secretary of
the Treasury shall provide to the Secretary $147,000 for
fiscal year 1995, $2,000,000 for each of fiscal years 1996
through 1998, and $3,000,000 for fiscal year 1999 and each
subsequent fiscal year,21-14 to carry out subsection (a)(2).
The Secretary shall be entitled to receive the funds and
shall accept the funds, without further appropriation.21-15

21-7Section 110(a) of P.L. 105-336, 112 Stat. 3157, Oct. 31, 1998, amended this para-
graph by striking “of section 24” each place it appears in subparagraphs (F) and (H) and
inserting “established by the Secretary”.

21-8 See note 21-6.

21-9See note 21-7.

21-10Section 120(b)(1) of P.L. 103—448, 108 Stat. 4726, Nov. 2, 1994, amended this sub-
section by striking “(d) COORDINATION.—The” and inserting “(d)” and all that follows
through “(1) IN GENERAL.—The”.

21-11This paragraph added by section 120(b)(2) of P.L. 103—448, 108 Stat. 4726, Nov. 2,
1994.

21-12This subsection completely revised by section 120(c)(2) of P.L. 103—448, 108 Stat.
4726, Nov. 2, 1994.

21-13Section 110(b) of P.L. 105-336, 112 Stat. 3157, Oct. 31, 1998, amended this para-
graph by striking “1998” and inserting “2003”.

21-14 Section 110(c) of P.L. 105-336, 112 Stat. 3157, Oct. 31, 1998, amended this sentence
by striking “and $2,000,000 for fiscal year 1996 and each subsequent fiscal year,” and in-
serting “$2,000,000 for each of fiscal years 1996 through 1998, and $3,000,000 for fiscal
year 1999 and each subsequent fiscal year,”.

21-15Section 103(c)(2) of P.L. 105-336, 112 Stat. 3147, Oct. 31, 1998, amended this sen-
tence by inserting at the end before the period “, without further appropriation”.
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(B) ADDITIONAL FUNDING.—In addition to amounts
made available under subparagraph (A), there are author-
ized to be appropriated to carry out subsection (a)(2) such
sums as are necessary for fiscal year 1995 and each subse-
quent fiscal year. The Secretary shall carry out activities
under subsection (a)(2), in addition to the activities funded
under subparagraph (A), to the extent provided for, and in
such amounts as are provided for, in advance in appropria-
tions Acts.

(C) FUNDING FOR EDUCATION, TRAINING, OR APPLIED RE-
SEARCH OR STUDIES.—In addition to amounts made avail-
able under subparagraphs (A) and (B), from amounts oth-
erwise appropriated to the Secretary in discretionary ap-
propriations, the Secretary may provide funds to any food
service management institute established under subsection
(a)(2) for projects specified by the Secretary that will con-
tribute to implementing dietary or nutrition initiatives.
Any additional funding under this subparagraph shall be
provided noncompetitively in a separate cooperative agree-
ment.

SEC. 22.22-1 [42 U.S.C. 1769¢] COMPLIANCE AND ACCOUNTABILITY.

(a) UNIFIED ACCOUNTABILITY SYSTEM.—There shall be a unified
system prescribed and administered by the Secretary for ensuring
that local food service authorities that participate in the school
lunch program under this Act comply with the provisions of this
Act. Such system shall be established through the publication of
regulations and the provision of an opportunity for public comment,
consistent with the provisions of section 553 of title 5, United
States Code.

(b) FUNCTIONS OF SYSTEM.—

(1) IN GENERAL.—Under the system described in subsection
(a), each State educational agency shall—

(A) require that local food service authorities comply
with the provisions of this Act; and

(B) ensure such compliance through reasonable audits
and supervisory assistance reviews.

(2) MINIMIZATION OF ADDITIONAL DUTIES.—Each State edu-
cational agency shall coordinate the compliance and account-
ability activities described in paragraph (1) in a manner that
minimizes the imposition of additional duties on local food serv-
ice authorities.

(c) ROLE OF SECRETARY.—In carrying out this section, the Sec-
retary shall—

(1) assist the State educational agency in the monitoring of
programs conducted by local food service authorities; and

(2) through management evaluations, review the compli-
ance of the State educational agency and the local school food
service authorities with regulations issued under this Act.

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to
be appropriated for purposes of carrying out the compliance and ac-

22-1Section 22 added by section 110(a) of P.L. 101-147, 103 Stat. 889, Nov. 10, 1989.
Former section 22 renumbered section 20. See note 20—1. Another section titled section
22, which required the Secretary to study the cost and feasibility of requiring a choice of
menu items, added by section 9 of P.L. 95-627, 92 Stat. 3623, Nov. 10, 1978. This section
repealed by section 371(b) of P.L. 99-500, 100 Stat. 1783-368, Oct. 18, 1986. Section
371(b) of P.L. 99-591, 100 Stat. 3341-372, Oct. 30, 1986, and section 4501(b) of P.L. 99—
661, 100 Stat. 4080, Nov. 14, 1986, made the same change.
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countability activities referred to in subsection (¢) $3,000,000 for
each of the fiscal years 1994 through 2003. 22-2

[SEC. 23.231 [42 U.S.C. 1769d] INFORMATION ON INCOME ELIGI-
BILITY.]

[SEC. 24.241 [42 U.S.C. 1769¢] NUTRITION GUIDANCE FOR CHILD NU-
TRITION PROGRAMS.]

SEC. 25.251 [42 U.S.C. 1769f]1 DUTIES OF THE SECRETARY RELATING
TO NONPROCUREMENT DEBARMENT.

(a) PURPOSES.—The purposes of this section are to promote the
prevention and deterrence of instances of fraud, bid rigging, and
other anticompetitive activities encountered in the procurement of
products for child nutrition programs by—

(1) establishing guidelines and a timetable for the Sec-
retary to initiate debarment proceedings, as well as estab-
lishing mandatory debarment periods; and

(2) providing training, technical advice, and guidance in
identifying and preventing the activities.

(b) DEFINITIONS.—As used in this section:

(1)25-2 CHILD NUTRITION PROGRAM.—The term “child nutri-
tion program” means—

(A) the school lunch program established under this

Act;

(B) the summer food service program for children es-

tablished under section 13;

(C) the child and adult care food program established

under section 17;

(D) the special milk program established under section

3 of the Child Nutrition Act of 1966 (42 U.S.C. 1772);

(E) the school breakfast program established under
section 4 of such Act (42 U.S.C. 1773); and
(F) the special supplemental nutrition program for

women, infants, and children authorized under section 17

of such Act (42 U.S.C. 1786).

(2) CONTRACTOR.—The term “contractor” means a person
that contracts with a State, an agency of a State, or a local
agency to provide goods or services in relation to the participa-
tion of a local agency in a child nutrition program.

(3) LocAL AGENCY.—The term “local agency” means a
school, school food authority, child care center, sponsoring orga-

22-2Section 121 of P.L. 103-448, 108 Stat. 4727, Nov. 2, 1994, amended this subsection
by striking “1990, 1991, 1992, 1993, and 1994” and inserting “1994 through 1996”. Section
111 of P.L. 105-336, 112 Stat. 3157, Oct. 31, 1998, amended this subsection by striking
“1996” and inserting “2003”.

23-1Section 23 added by section 111 of P.L. 101-147, 103 Stat. 890, Nov. 10, 1989, and
repealed by section 711 of P.L. 104-193, 110 Stat. 2301, Aug. 22, 1996.

24-1Section 24 added by section 112 of P.L. 101-147, 103 Stat. 890, Nov. 10, 1989, and
repealed by section 712 of P.L. 104-193, 110 Stat. 2301, Aug. 22, 1996..

25-1Section 25 added by section 122(a) of P.L. 103-448, 108 Stat. 4727, Nov. 2, 1994.

Section 122(b) of P.L. 103—448, 108 Stat. 4730, Nov. 2, 1994, provides that this section
shall not apply to a cause for debarment as described in subsection (d)(2) that is based
on an activity that took place prior to the effective date of this section.

Section 122(c) of P.L. 103-448, 108 Stat. 4731, Nov. 2, 1994, provides that the authority
of the Secretary that exists on the day before the date of enactment of P.L. 103-448 to
debar or suspend a person from Federal financial and nonfinancial assistance and benefits
under Federal programs and activities shall not be diminished or reduced by this section.

252 Effective July 1, 1999, section 107(G)(2)(C)(ii) of P.L. 105-336, 112 Stat. 3153, Oct.
31, 1998, amended this paragraph by striking former subparagraph (D) and by redesig-
natilng former subparagraphs (E) through (G) as subparagraphs (D) through (F), respec-
tively.
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nization, or other entity authorized to operate a child nutrition
program at the local level.

(4) NONPROCUREMENT DEBARMENT.—The term “nonpro-
curement debarment” means an action to bar a person from
programs and activities involving Federal financial and non-
financial assistance, but not including Federal procurement
programs and activities.

(5) PERSON.—The term “person” means any individual, cor-
poration, partnership, association, cooperative, or other legal
entity, however organized.

(c) ASSISTANCE ToO IDENTIFY AND PREVENT FRAUD AND ANTI-

COMPETITIVE ACTIVITIES.—The Secretary shall—
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(1) in cooperation with any other appropriate individual,
organization, or agency, provide advice, training, technical as-
sistance, and guidance (which may include awareness training,
training films, and troubleshooting advice) to representatives of
States and local agencies regarding means of identifying and
preventing fraud and anticompetitive activities relating to the
provision of goods or services in conjunction with the participa-
tion of a local agency in a child nutrition program; and

(2) provide information to, and fully cooperate with, the At-
torney General and State attorneys general regarding inves-
tigations of fraud and anticompetitive activities relating to the
provision of goods or services in conjunction with the participa-
tion of a local agency in a child nutrition program.

(d) NONPROCUREMENT DEBARMENT.—

(1) IN GENERAL.—Except as provided in paragraph (3) and
subsection (e), not later than 180 days after notification of the
occurrence of a cause for debarment described in paragraph (2),
the Secretary shall initiate nonprocurement debarment pro-
ceedings against the contractor who has committed the cause
for debarment.

(2) CAUSES FOR DEBARMENT.—Actions requiring initiation
of nonprocurement debarment pursuant to paragraph (1) shall
include a situation in which a contractor is found guilty in any
criminal proceeding, or found liable in any civil or administra-
tive proceeding, in connection with the supplying, providing, or
selling of goods or services to any local agency in connection
with a child nutrition program, of—

(A) an anticompetitive activity, including bid-rigging,
price-fixing, the allocation of customers between competi-
tors, or other violation of Federal or State antitrust laws;

(B) fraud, bribery, theft, forgery, or embezzlement;

(C) knowingly receiving stolen property;

(D) making a false claim or statement; or

(E) any other obstruction of justice.

(3) EXCEPTION.—If the Secretary determines that a deci-
sion on initiating nonprocurement debarment proceedings can-
not be made within 180 days after notification of the occurrence
of a cause for debarment described in paragraph (2) because of
the need to further investigate matters relating to the possible
debarment, the Secretary may have such additional time as the
Secretary considers necessary to make a decision, but not to ex-
ceed an additional 180 days.

(4) MANDATORY CHILD NUTRITION PROGRAM DEBARMENT PE-
RIODS.—
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(A) IN GENERAL.—Subject to the other provisions of
this paragraph and notwithstanding any other provision of
law except subsection (e), if, after deciding to initiate non-
procurement debarment proceedings pursuant to para-
graph (1), the Secretary decides to debar a contractor, the
debarment shall be for a period of not less than 3 years.

(B) PREVIOUS DEBARMENT.—If the contractor has been
previously debarred pursuant to nonprocurement debar-
ment proceedings initiated pursuant to paragraph (1), and
the cause for debarment is described in paragraph (2)
based on activities that occurred subsequent to the initial
debarment, the debarment shall be for a period of not less
than 5 years.

(C) SCOPE.—At a minimum, a debarment under this
subsection shall serve to bar the contractor for the specified
period from contracting to provide goods or services in con-
junction with the participation of a local agency in a child
nutrition program.

(D) REVERSAL, REDUCTION, OR EXCEPTION.—Nothing in
this section shall restrict the ability of the Secretary to—

(1) reverse a debarment decision;

(ii) reduce the period or scope of a debarment;

(iii) grant an exception permitting a debarred con-
tractor to participate in a particular contract to provide
goods or services; or

(iv) otherwise settle a debarment action at any
time;

in conjunction with the participation of a local agency in a

child nutrition program, if the Secretary determines there

is good cause for the action, after taking into account fac-
tors set forth in paragraphs (1) through (6) of subsection

(e).

(5) INFORMATION.—On request, the Secretary shall present
to the Committee on Education and Labor, and the Committee
on Agriculture, of the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and Forestry of the Senate in-
formation regarding the decisions required by this subsection.

(6) RELATIONSHIP TO OTHER AUTHORITIES.—A debarment
imposed under this section shall not reduce or diminish the au-
thority of a Federal, State, or local government agency or court
to penalize, imprison, fine, suspend, debar, or take other ad-
verse action against a person in a civil, criminal, or administra-
tive proceeding.

(7) REGULATIONS.—The Secretary shall issue such regula-
tions as are necessary to carry out this subsection.

(e) MANDATORY DEBARMENT.—Notwithstanding any other pro-

vision of this section, the Secretary shall initiate nonprocurement
debarment proceedings against the contractor (including any coop-
erative) who has committed the cause for debarment (as determined
under subsection (d)(2)), unless the action—
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(1) is likely to have a significant adverse effect on competi-
tion or prices in the relevant market or nationally;

(2) will interfere with the ability of a local agency to pro-
cure a needed product for a child nutrition program;

(3) is unfair to a person, subsidiary corporation, affiliate,
parent company, or local division of a corporation that is not
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involved in the improper activity that would otherwise result in

the debarment;

(4) is likely to have significant adverse economic impacts
on the local economy in a manner that is unfair to innocent
parties;

(5) is not justified in light of the penalties already imposed
on the contractor for violations relevant to the proposed debar-
ment, including any suspension or debarment arising out of the
same matter that is imposed by any Federal or State agency;
or

(6) is not in the public interest, or otherwise is not in the
interests of justice, as determined by the Secretary.

(f) EXHAUSTION OF ADMINISTRATIVE REMEDIES.—Prior to seek-
ing judicial review in a court of competent jurisdiction, a contractor
against whom a nonprocurement debarment proceeding has been
initiated shall—

(1) exhaust all administrative procedures prescribed by the
Secretary; and

(2) receive notice of the final determination of the Sec-
retary.

(g) INFORMATION RELATING TO PREVENTION AND CONTROL OF
ANTICOMPETITIVE ACTIVITIES.—On request, the Secretary shall
present to the Committee on Education and Labor, and the Com-
mittee on Agriculture, of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of the Senate in-
formation regarding the activities of the Secretary relating to anti-
competitive activities, fraud, nonprocurement debarment, and any
waiver granted by the Secretary under this section.

SEC. 26.26-1 [42 U.S.C. 1769g] INFORMATION CLEARINGHOUSE.

(a) IN GENERAL.—The Secretary shall enter into a contract with
a nongovernmental organization described in subsection (b) to es-
tablish and maintain a clearinghouse to provide information to non-
governmental groups located throughout the United States that as-
sist low-income individuals or communities regarding food assist-
ance, self-help activities to aid individuals in becoming self-reliant,
and other activities that empower low-income individuals or com-
munities to improve the lives of low-income individuals and reduce
reliance on Federal, State, or local governmental agencies for food
or other assistance.

(b) NONGOVERNMENTAL ORGANIZATION.—The nongovernmental
organization referred to in subsection (a) shall be selected on a com-
petitive basis and shall—

(1) be experienced in the gathering of first-hand informa-
tion in all the States through onsite visits to grassroots organi-
zations in each State that fight hunger and poverty or that as-
sist individuals in becoming self-reliant;

(2) be experienced in the establishment of a clearinghouse
similar to the clearinghouse described in subsection (a);

(3) agree to contribute in-kind resources towards the estab-
lishment and maintenance of the clearinghouse and agree to
provide clearinghouse information, free of charge, to the Sec-
retary, States, counties, cities, antihunger groups, and grass-
roots organizations that assist individuals in becoming self-suf-
ficient and self-reliant;

26-1Section 26 added by section 123 of P.L. 103—448, 108 Stat. 4731, Nov. 2, 1994.
October 23, 2002
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(4) be sponsored by an organization, or be an organization,
that—
(A) has helped combat hunger for at least 10 years;
(B) is committed to reinvesting in the United States;
and
(C) is knowledgeable regarding Federal nutrition pro-
grams;

(5) be experienced in communicating the purpose of the
clearinghouse through the media, including the radio and print
media, and be able to provide access to the clearinghouse infor-
mation through computer or telecommunications technology, as
well as through the mails; and

(6) be able to provide examples, advice, and guidance to
States, counties, cities, communities, antihunger groups, and
local organizations regarding means of assisting individuals
and communities to reduce reliance on government programs,
reduce hunger, improve nutrition, and otherwise assist low-in-
come individuals and communities become more self-sufficient.
(c) AuDiTs.—The Secretary shall establish fair and reasonable

auditing procedures regarding the expenditures of funds to carry
out this section.

(d) FUNDING.—Out of any moneys in the Treasury not other-
wise appropriated, the Secretary of the Treasury shall pay to the
Secretary to provide to the organization selected under this section,
to establish and maintain the information clearinghouse, $200,000
for each of fiscal years 1995 and 1996, $150,000 for fiscal year 1997,
$100,000 for fiscal year 1998, and $166,000 for each of fiscal years
1999 through 2003.26-2 The Secretary shall be entitled to receive
the funds and shall accept the funds, without further appropria-
tion. 263
SEC. 27.27-1 [42 U.S.C. 1769h] ACCOMMODATION OF THE SPECIAL DI-

ETARY NEEDS OF INDIVIDUALS WITH DISABILITIES.

(a) DEFINITIONS.—In this section:

(1) COVERED PROGRAM.—The term “covered program”
means—

(A) the school lunch program authorized under this

Act;

(B) the school breakfast program authorized under sec-

tion 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773);

and

(C) any other program authorized under this Act or the

Child Nutrition Act of 1966 (except for section 17) that the

Secretary determines is appropriate.

(2) ELIGIBLE ENTITY.—The term “eligible entity” means a
school food authority, institution, or service institution that
participates in a covered program.

(b) AcTiviTIES.—The Secretary may carry out activities to help
accommodate the special dietary needs of individuals with disabil-

26-2Section 112 of P.L. 105-336, 112 Stat. 3157, Oct. 31, 1998, amended this sentence
by striking “and $100,000 for fiscal year 1998” and inserting “$100,000 for fiscal year
1998, and $166,000 for each of fiscal years 1999 through 2003”.

26-3 Section 103(c)(2) of P.L. 105-336, 112 Stat. 3147, Oct. 31, 1998, amended this sen-
tence by inserting at the end before the period “, without further appropriation”.

27-1Section 27 added by section 124 of P.L. 103—-448, 108 Stat. 4732, Nov. 2, 1994, and
amended by section 414(d) of P.L. 105-220, 112 Stat. 1242, Aug. 7, 1998. Section 113 of
P.L. 105-336, 112 Stat. 3157, Oct. 31, 1998, amended this section in its entirety.

October 23, 2002
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ities who are participating in a covered program. The activities may
include—
(1) developing and disseminating to State agencies guid-
ance and technical assistance materials;
(2) conducting training of State agencies and eligible enti-
ties; and
(3) providing grants to State agencies and eligible entities.
(¢c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as are necessary to carry out this sec-
tion for each of fiscal years 1999 through 2003.

October 23, 2002
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GENERAL NOTES

Section 17 of the Commodity Distribution Reform Act and WIC Amend-
ments of 1987 (7 U.S.C. 612¢ note; Public Law 100-237) permits surplus
commodities acquired by the Commodity Credit Corporation and commod-
ities acquired under section 32 of the Act of August 24, 1935 (7 U.S.C.
612c¢), to be used for any program authorized to be carried out by the Sec-
retary that involves the acquisition of commodities for use in a domestic
feeding program, including a program authorized by this Act.

Section 5(1)(2)(D) of the Agriculture and Consumer Protection Act of
1973 (7 U.S.C. 612¢ note; Public Law 93-86) permits the use of approved
food safety technology in acquiring commodities for distribution under this
Act.

Section 403(c)(2)(C) of the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (8 U.S.C. 1613(c)(2)(C)) provides that the
5-year limited eligibility of qualified aliens for Federal means-tested public
benefits does not apply to assistance or benefits under this Act.

Section 422(b)(3) of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (8 U.S.C. 1632(b)(3)) provides that the authority
for States to provide for attribution of sponsors income and resources to
aliens does not apply to programs comparable to assistance or benefits
under this Act.

Section 423(d)(3) of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (P.L. 104-193; 8 U.S.C. 1183a note) provides that
the requirements for reimbursement by a sponsor for benefits provided to
a sponsored alien pursuant to an affidavit of support under section 213A
of the Immigration and Nationality Act (8 U.S.C. 1138a) do not apply to as-
sistance or benefits under this Act.

Section 404B(g)(1)(A) of the Higher Education Act of 1965 (20 U.S.C.
1070a—22(g)(1)(A)) requires the Secretary of Education to provide services
under chapter 2 of subpart 2 of part A of title IV of that Act (20 U.S.C.
1070a—21 et seq.) to certain students of schools in which at least 50 percent
of the students enrolled are eligible for free or reduced-price lunch under
this Act.

Section 404D(c)(2) of the Higher Education Act of 1965 (20 U.S.C.
1070a—24(c)(2)) requires an eligible entity to treat as priority students cer-
tain students who are eligible, inter alia, for free or reduced price meals
under this Act.

Section 404F(a)(2) of the Higher Education Act of 1965 (20 U.S.C.
1070a—26(a)(2)) authorizes the Secretary of Education to ensure that 21st
Century Scholar Certificates are provided to certain students who attend
schools at which at least 50 percent of the students enrolled are eligible for
a free or reduced price lunch under this Act.

Section 231(d)(3)(A)() of the Carl D. Perkins Vocational Education Act
(20 U.S.C. 2341(d)(3)(A)(1)) provides that a State may determine the num-
ber of economically disadvantaged students attending vocational education
programs on the basis of eligibility for, inter alia, free or reduced-price
meals under the Richard B. Russell National School Lunch Act.

Section 1113(a)(5) of the Elementary and Secondary Education Act of
1965 (20 U.S.C. 6313(a)(5)) requires a local educational agency to use a
measure of poverty that is based, inter alia, on the number of children eligi-
ble for free and reduced priced lunches under this Act.

Section 1707(3) of the Elementary and Secondary Education Act of
1965 defines a “low-income individual’ as an individual who is determined
by a State educational agency or local educational agency to be a child, ages
5 through 17, from a low-income family, on the basis of, inter alia, data on
children eligible for free or reduced-price lunches under this Act.

Section 1397E(d)(4)(A)iv)(II) of the Internal Revenue Code of 1986 pro-
vides a credit to holders of qualified zone bonds and includes in the defini-
tion of “qualified zone academy” a factor relating to the number of students
who are eligible for free or reduced-cost lunches under this Act.

Section 254(b)(2)(B) of the Job Training Partnership Act (29 U.S.C.
1633(b)(2)(B)) provides that an individual shall be eligible to participate in
the program assisted under part B of title I of such Act (relating to the
summer youth employment and training program) if the individual (1) is
age 14 through 21, and (2)(A) is economically disadvantaged, or (B) has
been determined to meet the eligibility requirements for free meals under
this Act during the most recent school year.
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Section 263(a)(2)(C) of the Job Training Partnership Act (29 U.S.C.
1643(a)(2)(C)) provides, with certain exceptions, that an individual who is
in school shall be eligible to participate in the program under part C of title
IT of such Act (relating to the youth training program) if the individual,
inter alia, has been determined to meet the eligibility requirements for free
meals under this Act during the most recent school year.

Section 602(d)(9)(A) of the Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 474(d)(9)(A)) provides that nothing in such Act
shall impair or affect any authority of the Secretary of Agriculture under
the Richard B. Russell National School Lunch Act.

Section 7(a)(8) of the Child Nutrition Act of 1966 (42 U.S.C. 1776(a)(8))
requires each State, in accordance with regulations issued by the Secretary,
to ensure that the State agency administering the distribution of commod-
ities under programs authorized under this Act is provided, from funds
made available to the State under section 7(a) of the Child Nutrition Act
of 1966, an appropriate amount of funds for administrative costs incurred
in distributing such commodities, and permits the Secretary, in developing
such regulations, to consider the value of commodities provided to the State
under this Act.

Section 10(a) of the Child Nutrition Act of 1966 (42 U.S.C. 1779(a)) re-
quires the Secretary of Agriculture to prescribe such regulations as he
deems necessary to carry out such Act and the Richard B. Russell National
School Lunch Act.

Section 10405(a)(2)(H) of the Omnibus Budget Reconciliation Act of
1989 (Public Law 101-239) provides that payments made from the Agent
Orange Settlement Fund or a similar fund shall not be considered income
or resources in determining eligibility for the amount of benefits under the
Richard B. Russell National School Lunch Act.

The matter under the heading “CHILD NUTRITION PROGRAMS” under
“FOOD AND NUTRITION SERVICE” of chapter I of title XI of Public Law 102—
368 provides that the Secretary may waive the requirements of this Act as
they pertain to schools and institutions only to the degree the Secretary de-
termines necessary to ensure nutrition benefits for program participants in
the areas directly affected by natural disasters such as Hurricanes Andrew
and Iniki and Typhoon Omar.

Section 2(4) of the Healthy Meals for Healthy Americans Act of 1994
(Public Law 103-448; 42 U.S.C. 1751 note) provides a congressional finding
that supplemental nutrition programs under this Act and the Child Nutri-
tion Act of 1966 (42 U.S.C. 1771 et seq.) can help to offset threats posed
to a child’s capacity to learn and perform in school that result from inad-
equate nutrient intake.

Section 3(1) of the Healthy Meals for Healthy Americans Act of 1994
(Public Law 103-448) provides that it is the sense of Congress that funds
should be made available for child nutrition programs to remove barriers
to the participation of needy children in the school lunch program, school
breakfast program, summer food service program for children, and the child
and adult care food program under this Act and the Child Nutrition Act of
1966 (42 U.S.C. 1771 et seq.).

Section 301 of the Healthy Meals for Healthy Americans Act of 1994
(Public Law 103-448; 42 U.S.C. 1751 note) requires the Secretary, not later
than 18 months after the date of enactment of such Act, to develop and im-
plement regulations to consolidate the school lunch program and the school
breakfast program into a comprehensive meal program and prescribes cer-
tain requirements for establishing the program.

Section 741 of the Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996 (Public Law 104-193; 42 U.S.C. 1751 note) requires
the Secretary of Agriculture to develop proposed changes to the regulations
under the school lunch program under this Act, the summer food service
program under section 13 of this Act, and the school breakfast program
under section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773), for the
purpose of simplifying and coordinating those programs into a comprehen-
sive meal program, and to submit a report containing the proposed changes
to the Committee on Agriculture, Nutrition, and Forestry of the Senate and
the Committee on Economic and Educational Opportunities of the House of
Representatives not later than November 1, 1997.

Section 6580(b)(3) of the Child Care and Development Block Grant Act
of 1990 (42 U.S.C. 9858m(b)(3)) provides a definition of “school lunch factor”
that is based, inter alia, on the number of children in the State who are
receiving free or reduced price lunches under the school lunch program es-
tablished under this Act.
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Section 1404(b) of the Children’s Health Act of 2000 (42 U.S.C.
9859c¢(b)) provides an allotment formula for child care safety and health
grants that is based, inter alia, on a school lunch factor.

Subsection (b) of the first section of Public Law 87-688 (48 U.S.C.
1666(b)) provides that the Secretary may extend to American Samoa the
benefits of this Act.

Section 742 of the Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996 (Public Law 104-193; 8 U.S.C. 1615) provides that—

(1) an individual who is eligible to receive free public education benefits
under State or local law shall not be ineligible to receive benefits provided
under the school lunch program under this Act on the basis of citizenship,
alienage, or immigration status; and

(2) nothing in the Act shall prohibit or require a State to provide to an
individual who is not a citizen or a qualified alien benefits under programs
established under this Act (other than the school lunch program).



